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This Update is produced by Wikborg Rein. It provides a summary of the legal issues, but is not intended to give specific
legal advice. The situations described may not apply to your circumstances. If you require legal advice or have questions
or comments, please contact your usual contact person at Wikborg Rein or any of the contact persons mentioned herein.
The information in this Update may not be reproduced without the written permission of Wikborg Rein.
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EDITORIAL

Light in the darkness for shipping?

Enjoyable reading!

Gaute Gjelsten
Head of Wikborg Rein’s Shipping Offshore Group
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008 saw the collapse of markets and, along with other industries, shipping
was badly hit as a result of the combined effect of a collapse in rates, the sharp
fall in asset values and a liquidity crisis. Hindsight shows that the domino
effect hit market players, blue chip owners and charterers alike, some with devastating effect. The persistent question in the years that followed was when will the shipping markets recover? Some predicted 2012; others 2014 and the more pessimistic
consider that a supply/demand balance will not be restored until well after 2017.
It is perhaps too soon to say whether shipping is about to emerge from the darkness,
but one thing is clear. The centre of gravity in the world economy continues to steadily move eastwards, shifting the economic power from West to East, and there is an
increasingly strong emphasis on the growth potential of emerging markets.
At last the world economy is showing signs of growth but is shipping going to be
able to take advantage of this growth, or are there still problems of over-supply that
have to be resolved? Today new energy sources, stricter environmental requirements
and fuel-efficiency developments play a prominent role into how shipping develops in
the future. Volatility and ambiguity in the markets are no doubt here to stay, demanding
that those in shipping continue to anticipate change and adapt to create opportunities.
Wikborg Rein has over the last five years followed the economic shift in the world
economy and strengthened our presence in Asia, London and Brazil. We continue to
diversify and extend the services we provide. Shipping and offshore is our core, but
increasingly we are involved in projects that require corporate, transactional and tax
advice as well as local law expertise. Such work is often intertwined with cross-border
and multi jurisdictional issues with complicated corporate and tax structures, and
demanding local law challenges. With our international offices and alliances we are
well equipped to meet such challenges.
In this Update we look at the opportunities of financing through Chinese banks,
and we consider recent Mexican legislation that has opened up the oil and gas industry to private foreign investment. Recent regulatory improvements have made LNG
even more attractive as a shipping fuel and we look at the international developments
in the use of this type of fuel. We also revisit some of our more regular topics, such as
the purpose and effect of quiet enjoyment letters. Interesting questions are raised in
an article which looks at the protection given to a financing bank as co-assured under
the Nordic Marine Insurance Plan 2013 as compared with an assignment of insurances. Tax remains an important part of the business and we have two articles which
look at businesses that operate or are managed from Norway.
I trust you will find some of our articles interesting and welcome any feedback you
wish to share with us. We are also most interested in receiving requests for topics that
you would like us to address in future Updates.
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CHINA

CHINA
entering the world of
ship and rig financing
Over the past decade, international ship and rig financing has been dominated by
the Norwegian banks, DNB and Nordea, as well as other Europeans banks such as
HSH Nordbank and Commerzbank. After the financial crisis we have seen a changing
landscape. It was estimated last year that the international shipping industry was
short of some USD 100 billion in external financing; mostly due to continental
European banks’ shrinking shipping portfolios. This has paved the ground for new
players to take the stage.

I

n addition to the Norwegian bond market1 and the
German covered bond market, the gap is now increasingly being filled by major Chinese banks. Four of the
world’s ten largest banks by market capitalization are now
Chinese, and Norwegian and international ship and rig own-

ers are key targets in the process of their
internationalization.
For Westerners, Chinese financing is
to a large extent a black box. Knowledge
of how to enter into deals with these
banks and – even more so – how to collaborate with them in times of difficulties is very limited.

CONTACTS /

WHO ARE THE NEW PLAYERS?
Chinese official financing2 is dominated
by the “Big Four” listed Chinese banks:
Bank of China, China Construction Bank,
Industrial and Commercial Bank of
China (ICBC) and Agricultural Bank of
China. Although being publicly listed,
they are referred to as state-owned and
will be very sensitive to political signals from Beijing. We have seen financing deals between Chinese banks and

Geir Sviggum
gsv@wr.no

Tormod Ludvik Nisen
tln@wr.com.sg

Kevin J. Bourque
kjb@wrco.com.cn
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For Westerners,
Chinese financing is
to a large extent a
black box.
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Norwegian shipowners substantially hindered due to political
challenges between the two countries.
In addition, lending is also being done by the so-called
policy banks, responsible for government-directed spending.
These are Agricultural Development Bank of China, Export –
Import Bank of China (known as China Ex-Im Bank) and China
Development Bank (CDB). CDB is generally the most active and

The legal differences are
smaller than the cultural,
practical and linguistic ones.
has played a key role in a number of Chinese overseas acquisitions, whilst China Ex-Im Bank is the most important bank for
international shipping.
WHAT KIND OF ASSETS ARE THE CHINESE BANKS
LOOKING FOR?
Two trends are notable with regard to the Chinese banks and
their priorities.
First, it seems, bigger is better. Chinese banks are normally
rather uninterested unless the value of the deal is significant.
There are several reasons for this, including the goals driving
the financing activities of Chinese banks. Whilst Western banks
have profit targets, the Chinese banks focus on volume with
annual targets concerning the total value of deals. They work
with finance brokers to identify international targets that can
help them reach these goals.
Secondly, Chinese banks have a strong focus on offshore
assets. This is in line with the “bigger is better” philosophy, but
it is also because the offshore sector has become a promising
beacon of light in an otherwise depressed shipping market.
WHICH STRUCTURES ARE ESPECIALLY RELEVANT?
The Chinese banks have historically been involved in traditional bank financing – lending. Naturally, they have been
heavily exposed towards large Chinese owners such as COSCO
and China Shipping. The first international deals came through

syndicated loans where experienced
Western banks took the lead towards the
borrower. More recently, Chinese banks
have completed a number of traditional
bank deals directly with major international shipowners.
A recent trend has been the establishment of leasing arms by Chinese
banks. A prime example is ICBC Leasing,
now a large international player which
in 2013 financed one of the largest shipping deals in recent times (Bourbon’s US
1.5bn plan to sell and leaseback some 51
ships). Several Norwegian owners have
entered into – or are currently negotiating – sale and leaseback deals with
Chinese leasing institutions.
PRACTICAL DIFFERENCES
The practical differences between
Chinese and Western financiers are still
significant, and not necessarily in a positive way. An important difference relates
to the time needed to conclude a deal.
We have seen a number of transactions
that have taken approximately twice the
time to close when compared to Western
banks (in a recent case, more than two
years from first contact to draw-down.)
This is caused mainly by heavy bureaucracy, complicated approval processes
and the lack of decision-making authority amongst case handlers.
There are however exceptions, and
one of the most efficient players is ICBC
Leasing. ICBC Leasing has built international competence from overseas
Chinese and hired external experience,
and we have handled deals that have
been closed within a few months from
the first contact.
Communicating with a Chinese bank
is also more challenging compared
to what Western owners are used to.
Norwegian owners have built up per-
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sonal relationships with Norwegian banks over decades. Doing
deals with Chinese banks and leasing institutions opens up a
new world of issues related to basic cultural differences, language problems, etc. Finance brokers with combined Chinese
and Western professional and cultural experience are therefore
playing an important role in bridging the cultural gap. It is
advisable to engage with such brokers, or – as many still do –
include a role for your domestic bankers in China.
LEGAL DIFFERENCES
The legal differences are smaller than the cultural, practical
and linguistic ones. On this point, China should be de-mystified, as the loan and finance documentation ends up very
similar to those used in deals between Western parties. The
documentation is normally governed by English law, and we
encounter the same lawyers across the table as we do in purely
Western deals.
A difference is however the lack of flexibility and tailormade deals. Chinese banks’ cling to their checklist of terms
with little pragmatism as to which terms are actually important for the particular deal. Extensive cross-default provisions
are among the criteria that are rarely deviated from. Legal
opinions are also required for a wide range of issues, although
it can sometimes appear that this is more a matter of form over
content!
Hence, Chinese financial institutions have not out-competed
their Western peers by offering more favourable legal terms,
but rather by filling the gap left by the decreasing number of
Western lending institutions in the market and their shrinking
shipping portfolios.
A lot of this boils down to experience, and with experience,
flexibility will grow over time among the Chinese players.
LOOKING AHEAD
Over the coming years, the number of international ship and
rig financing deals completed by Chinese banks is likely to keep
rising steeply. Western owners will sooner or later encounter
these players through direct financing deals, or through the
sale and purchase of assets where the other party’s financier is
a Chinese bank. It will then be critical for Western owners to
understand how these institutions work and the mechanisms
that are driving them.
The largest uncertainty – and what may prove to be the biggest difference between the Western and Chinese institutions
– may perhaps be what happens when owners run into trouble.

When problems arise in Western banks’
portfolios, an experienced team steps
in to handle the distressed loans. These
teams are led by experienced bankers
with authority. Very few Sino-Western
banking deals have so far become distressed. A valid concern is whether
pragmatic and creative solutions will
be available to the customers of Chinese
banks. We have seen settlement attempts
between Chinese yards and Western
owners spoiled by the lack of willingness
on the part of the Chinese banks (acting
a refund guarantors) to make even the
smallest contribution. Time will tell to
what degree heavy bureaucracy and lack

Chinese financial
institutions have
not out-competed
their Western peers
by offering more
favourable legal
terms.
of flexibility will be a disadvantage for
Chinese financial institutions. •
Wikborg Rein Shipping Offshore Update, June 2013,
page 4-8 (Nor-Shipping Edition) Financing trends –
(where) can financing be found?
2
Excluding the so-called “shadowbanking”, i.e. all
sorts of lending and borrowing that are outside of
the usual, traditional bank lending.
1
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MEXICO

MEXICO
– the land of (new) opportunities?
Mexico is one of the world’s largest oil producers, with estimated oil reserves (proven
and probable) of 26.2 billion as of January 2013.1 After the nationalisation of the
offshore oil and gas industry in 1938, the national oil company Petróleos Mexicanos
(Pemex) has been the dominant player. In recent years, there has however been a decline
in oil production, and substantial investments have been called for to reverse this trend.

9

O

n this basis, the Mexican
congress
amended
the
Constitution in December
2013, and opened the oil and gas downstream and midstream sectors to private
(foreign) investment. New legislation
implementing the energy reform is
expected in April 2014.
One may ask whether this will lead
to the expected boom for Mexican oil

Energy reform or not,
operations in Mexico
will continue to require
attention to be given to local
requirements.

tion is to open up the Mexican market to new players through
licences, production and/or profit sharing contracts, and service
contracts.
The energy reform will allow foreign investment and participation contracts that will confer rights to possess hydrocarbons at the wellhead and above, whilst the Mexican State
retains control over the hydrocarbons resources below the
ground. An express intention of the reform is to substantially
change how Pemex operates, giving it more operational freedom, and enabling it to operate and report more openly and
freely. This alone could change the Mexican market, by making
the market more accessible and attractive to foreign oil service companies and ease the challenges for companies operating under Pemex contracts. Pemex is likely to maintain control
over its largest oil fields in the Cantarell and Ku-Maloob-Zaap
areas and remain the dominant player, but may invite partners
to bid in future allocations.
Energy reform or not, operations in Mexico will continue
to require attention to be given to local requirements such
as: (i) compliance with or obtaining exceptions from flag
requirements; (ii) adequate set-up for crew and employee
arrangements (to adapt to the statutory employee profit sharing regulations of 10% on annual taxable income); and (iii)

production, and corresponding opportunities for Norwegian and international players within both E&P and oil
services. The answer depends on the
expected first and secondary legislation
to follow the reform, as the Mexican
markets’ attractiveness to foreign investors will depend on the details of this
legislation, including the applicable
tax level. The government’s clear inten-
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Enrique Garza
egarza@garzatello.com.mx

Oddbjørn Slinning
osl@wr.no

Birgitte Karlsen
bka@wrco.co.uk

The key to a successful project in Mexico lies
in understanding the interface between the
local particularities and the expectations of
the international investment and finance
community.

Mexican tax implications relating to insurance taken out
through the international insurance market. Investors and
financiers should make due consideration of issues such as
enforcement of mortgages over foreign flagged units when in
Mexico, and Mexican trust arrangements for payments from
Pemex and other Mexican clients.
The key to a successful project in Mexico (both now and following the reform) lies in understanding the interface between
the local particularities and the expectations of the international investment and finance community. •
1

Petróleos Mexicanos’ Business Plan for 2014-2018, issued on July 13, 2013.
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Letters of
quiet enjoyment
A charterer will often request that the owner of a ship, rig or other unit provides a letter
of quiet enjoyment (“LQE”) from its bank when entering into a long term charterparty
or employment contract. But what is an LQE?

A

n LQE is typically an undertaking from the ship’s mortgagee
to the charterer, confirming
that as long as the charterer is not in
breach of its obligations under the charter and hire is being paid, the charterer
shall enjoy the uninterrupted use of
the ship, without interference from the
mortgagee.
An LQE will usually be requested
by long term charterers under bareboat
or time charters, or similar contracts of
employment (i.e. FSO/FPSO charters and
drilling contracts). The requirement for
an LQE is often linked to the mortgagee

requesting an assignment of the charter
contract. In many cases, the charterer
will only agree to the assignment (and/
or a mortgage over the ship) if the bank
agrees to issue an LQE in return.
CONFLICTING INTERESTS?
From the lenders’ point of view, an LQE
will to a certain extent impose limitations on the remedies available to them
if there is a default and/or enforcement

er’s income and repayment capabilities
must be weighed against the benefit of
having complete freedom with respect to
how and when to enforce the mortgage.
From the charterer’s perspective, it
is important to reduce the risk of the
owner’s default adversely affecting the
availability of the ship and thereby the
charterer’s ability to comply with its
commitments. Operational interruptions may be detrimental to the char-

Having an LQE in place is often perceived to be a benefit to
the charterer only.

CONTACTS /

Linn Hertwig Eidsheim
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Siri Wennevik
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situation under the ship’s financing
arrangements. Lenders may therefore
be reluctant to issue LQEs. However, the
charterer’s uninterrupted use of the ship
will also be in the lenders’ interest, as
this will ensure regular hire payments
(income) for the ship owner, which in
turn are used for repayment of the loan.
Hence, the benefit of securing the own-

terer’s business. To reduce this risk, the
charterer would prefer to limit the owner’s right to grant security interests over
the ship and charter without the charterer’s consent, a consent which will often
be conditional upon receiving an LQE.
In a default situation, the lenders
may want to enforce the mortgage and
replace the owner of the ship through

11

exercising contractual step in-rights,
whilst at the same time maintaining
the charter and the hire payments. The
charterer on the other hand may have
entered into the charter expecting that

There is no
standard form of
LQE.
particular owner to be its counterparty
and to operate and manage the ship.
The charterer may thus be reluctant to
approve the replacement of the owner.
Charter contracts often contain provisions regarding the charterer’s quiet
enjoyment of the ship. However, the
charter is only binding on the charterer
and the owner. The charterer may not be
able to enforce such provisions against
the lenders, as there is no contractual
relationship between the charterer and
the lender.
Therefore, having an LQE in place
is often perceived to be a benefit to the
charterer only. However, lenders may
also find that the combination of an LQE
and an assignment of the charter actually
strengthens their position. Through the
LQE and/or assignment, the lenders may
be able to oblige the charterer to accept
an obligation to notify the lenders if the
owner is in default, and give the lenders
the opportunity to remedy the default. It
may also be agreed in the LQE that the
lenders shall have step in rights, i.e. be
entitled to sell the ship – including the
charter – to a new owner, provided such
new owner is acceptable to the charterer.
STANDARD WORDING OF LQES?
There is no standard form of LQE. The
wording of an LQE may vary from the
very strict (whereby lenders are unable

to do anything as long as the charterer
complies with its obligations under the
charter and pays hire) to the very flexible (lenders being able to enforce their
mortgagee rights in full upon the expiry
of a standstill period or replace the
owner after consultation only with the
charterer).
Big charterers may have a preferred form of LQE, but the wording of
the LQE will eventually depend on the
negotiating power of the various parties
involved; the charterer, the owner and
the bank.
Some features that are frequently seen
in LQEs:
•

Lenders agree to (subject to hire
being paid and there being no breach
of the charter):
-- not enforce the mortgage and sell
or dispose of the ship
-- not take possession of the ship
-- not take any steps to wind-up,
liquidate or appoint a receiver of
the owner
-- not take any steps to arrest the
ship or commence similar proceedings (unless the ship has
been arrested by a third party,
whereby the lenders are entitled
to also arrest the ship to protect
their interest)
-- notify the charterer of an event of
default or proposed acceleration
under the loan agreement

•

Charterer agrees to:
-- acknowledge and accept the
assignment of the charter
-- notify the lenders of a default by
the owner under the charter and
grant the lenders the right to
remedy such default
-- grant step-in rights to the lenders, or their nominee acceptable
to the charterer (if the LQE is
linked to an assignment of the
charter)

•

An agreed standstill period, during
which:
-- no enforcement attempts shall be
made by the lenders
-- the charterer shall have the right
of quiet enjoyment
-- the lenders and charterer shall
seek to find a solution acceptable
to both parties

If it is likely that an LQE will be
requested, it is advisable for the owner
to start discussions with its lenders and
charterer on the form and wording of the
LQE as early as possible.
EFFECTIVENESS OF LQES
The effectiveness of an LQE will depend
on the law of the ship’s flag state, as well
as the law in the country where enforcement takes place. The law of the flag
state will typically be the governing law
of the mortgage and may also be the law
chosen by the parties to govern the LQE.
The mortgagee will often commence
enforcement proceedings by arresting
the vessel in a jurisdiction perceived to
be “mortgagee friendly”. Ultimately, the
effectiveness of the LQE will depend to
a large extent on the law of this country.
Advice regarding the effectiveness of
an LQE must therefore be sought under
the different governing laws for each
particular case. In the case of a drilling
rig or FPSO, the country where the unit
shall operate may be the most likely
enforcement jurisdiction, but in the case
of a vessel, it may be challenging for the
charterer to obtain relevant legal advice
and predict its legal position in advance.
From a practical point of view, an
LQE will at least have the effect that the
lenders and the charterer are forced to
sit down and discuss the course of action
in the event of a default or enforcement
situation under the ship’s financing
arrangements. •
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INSURANCE

INSURANCE OF
MORTGAGEE INTERESTS
Co-insurance under the Nordic Marine
Insurance Plan and assignment of insurance

A financing bank will usually secure a loan by obtaining a mortgage in the vessel and
seek to protect its interests in the mortgaged vessel by way of insurance. In this article
we will consider the protection afforded to mortgagees pursuant to co-insurance under
the Nordic Marine Insurance Plan 2013 (“Nordic Plan”) and assignment of insurance.

A

vessel is exposed to a variety of risks that may
diminish the value of the mortgage. Without adequate insurance protection, the bank’s mortgage

will be of no value if, for example, the vessel becomes a total
loss.
The bank has several options to ensure that its interests
are protected by insurance, depending on which conditions the
owner’s insurances are placed (for example English or Nordic
conditions), on the degree of risk that is acceptable and the
costs of taking out various insurance covers.
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Having both types of protection can therefore
create uncertainty as to which rules shall
apply in a given situation.
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When it comes to protection of the mortgagee’s interests
against loss of, or damage to, the vessel, there are three main

PHOTO: iStockPhoto

13

options: The bank can (1) be co-insured under the owner’s hull
insurance under the Nordic Plan, (2) obtain an assignment of
the owner’s hull insurance or (3) take out separate hull insurance (mortgagee interest insurance) (often in addition to (1)
and (2)). In this article we will consider the two first alternatives.
CO-INSURANCE UNDER THE NORDIC PLAN
The Nordic Plan provides for automatic co-insurance of the
mortgagee’s interests through the rules in Chapter 7.
Pursuant to Clause 7-1 the mortgagee obtains a separate
claim against the insurer in respect of its mortgagee interests. The automatic cover applies irrespective of whether the
mortgage is registered in a ship registry. However, if the mortgagee’s rights are not legally protected (registration under
Norwegian law), the mortgagee’s claim will not be protected
against the creditors of the shipowner.
The mortgagee’s rights under the co-insurance are subject
to the insurer’s right to invoke the rules relating to identification under the Nordic Plan Clauses 3-36 to 3-38. This means
that the mortgagee does not acquire any greater rights against

the insurer than the assured itself. The mortgagee can lose his
protection due to acts or omissions by the assured, for example
if the vessel is lost due to safety breaches for which the assured
is to blame. In practice this subjective risk is relatively small,
but mortgagees may insure against such risks by taking out
extended co-insurance under the Nordic Plan Clause 8-4.
If the insurer is notified of the mortgage, the mortgagee
obtains the additional protection as set out in Clauses 7-2 to
7-4. Brokers are usually considered to act on behalf of the owners and therefore it is generally not sufficient that the notice
is sent to the broker; it must actually reach the insurer. When
there are several co-insurers, all co-insurers must receive the
notice unless a leading insurer is acting on their behalf in
respect of such notices. The Commentary to the Nordic Plan
states, however, that it is sufficient to trigger the extended protection that the insurer has obtained actual knowledge of the
mortgage even though he has not received the notice.
The extended protection under Clause 7-2 provides that
the mortgagee shall not be affected by amendments or cancellation of the insurance without having been notified at least
14 days in advance. Clause 7-3 grants the assured the right to
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make decisions concerning the handling of claims without the
participation of the mortgagee, but at the same time provides
that the assured cannot waive the right to compensation for
total loss. In practice Clause 7-4 is the most important provision. It protects the mortgagee in relation to payment of the
compensation. In the case of total loss the mortgagee’s interests take priority. Compensation for damage of less than 5% of
the sum insured may be paid to the assured, but compensation
exceeding 5% shall only be paid against a receipted invoice
of repairs carried out unless the mortgagee gives its consent.
Furthermore, the mortgagee must give its consent in order for

The specific wording of the
assignment should be carefully
considered so as to ensure that
the desired result is achieved.
compensation to be paid for unrepaired damage or depreciation
in value when complete repairs are not possible. The provision also has rules to protect the mortgagee in other respects,
including limitations on the insurer’s right to set off claims for
premium, disbursed advances etc.
ASSIGNMENT OF INSURANCE
An assignment of insurance gives the mortgagee a derivative interest in the policy by assigning the assured’s rights to
the mortgagee. An assignment consists of (1) an agreement
between the assured and the mortgagee to assign the insurance, (2) a notice of assignment from the assured to the insurer
and (3) a letter of undertaking issued by the insurer which confirms i.a. that it has received the notice of assignment and that
it accepts to be bound by a loss payable clause set out in the
notice of assignment. The aforesaid have the combined legal
effects of (a) assigning the assureds’ rights under the policy and
(b) granting the mortgagee certain rights directly towards the
insurer under the letter of undertaking and loss payable clause.
Under an assignment the position of the mortgagee is
dependent on the position of the assured. This means that the
mortgagee will obtain the same rights to the insurance compensations as the assured, and that the insurer will be entitled
to invoke the same defences as it would have been entitled to
invoke against the assured.

The letter of undertaking and loss payable clause provide for a
protection of the mortgagee’s interests which are parallel, but
not identical, to the protection under the co-insurance under
the Nordic Plan Chapter 7.
CO-INSURANCE AND ASSIGNMENT
Sometimes the mortgagee is protected as co-insured under the
shipowner’s hull and machinery insurance according to the
Nordic Plan in addition to having obtained an assignment of
insurance. There can be various reasons for this, for example
that foreign banks are more used to obtaining an assignment
of insurance since they are more familiar with that protection
than co-insurance under the Nordic Plan.
When the mortgagee is co-insured and also has obtained
an assignment of insurances, there will be two different set of
rules regulating the relationship between the mortgagee and
the insurer – Chapter 7 of the Nordic Plan and the assignment.
Since the protection afforded by these two set of rules is not
identical, having both types of protection can therefore create
uncertainty as to which rules shall apply to a given situation.
What the insurer is doing when issuing the letter of undertaking and thereby confirms to be bound by the loss payable
clause, is effectively to amend the insurance contract when it
comes to the rights of the mortgagee towards the insurer. In
principle, the amendment must be viewed as any other amendment to the insurance contract and the legal effect depends on
the specific wording used.
Depending on the wording, there are three ways to look at
the legal effects of the letter of undertaking and loss payable
clause:
1. the assignment supplements the protection under the
Nordic Plan;
2. the assignment changes (increases and/or decreases) the
protection under the Nordic Plan; or
3. the assignment replaces the protection under the Nordic
Plan.
If the mortgagee wishes to obtain an assignment in addition
to the protection under Chapter 7 of the Nordic Plan, the specific wording of the assignment should therefore be carefully
considered so as to ensure that the desired result is achieved. •
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TAXATION
of shipping and offshore
operations in Norway
A non-resident company which participates in a business that is
being carried out in or managed from Norway will be liable to pay
tax in Norway. There are however exemptions from this rule. Here
we give an outline of how these rules apply to shipping and offshore
activities in particular.

T

he Norwegian Tax Act section 2-3 (1) (b) states that
a taxpayer which is not tax resident in Norway, may
nevertheless be subject to tax in Norway due to the
business being carried out in or managed from Norway.
SHIPPING ACTIVITIES
Within the shipping industry, it is nevertheless accepted that
commercial management performed by a Norwegian manager
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does not create a taxable presence in Norway
for a non-Norwegian shipowner. This practice
is in line with the so-called BONA statement
by the Norwegian Ministry of Finance. There
is however a limit as to how much competence may be given to the manager. The manager may inter alia not enter into financing
agreements, nor make decisions regarding
sale and purchase of vessels or chartering of
vessels for an extended period of time.
In addition to this practice, there exists a
specific exemption from the Tax Act section
2-3 (1) (b). This can be found in the Tax Act
section 2-34 and applies to both vessels in
international traffic as well as international
offshore activities. This exemption results in
non-Norwegian shipowners not being liable to
tax in Norway on shipping income even if the
shipping business is managed from Norway,
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provided that certain conditions are met. The conditions include
a requirement regarding the non-Norwegian ownership share of
the non-Norwegian entity owning the vessel(s). The exemption
also applies to participation in Norwegian transparent entities.
The tax exemption is meant to endorse international
investors’ use of Norwegian management of vessels in international waters.
Transportation by sea where the vessel is operated solely
between Norwegian ports will thus not be tax exempt.
Furthermore, the exemption does not encompass activities that
are taxable under the Norwegian Petroleum Tax Act.
PETROLEUM RELATED ACTIVITY
The Petroleum Taxation Act establishes a tax liability for
income earned from exploration for or exploitation of petroleum resources and related activities that takes place in
Norwegian waters or on the Norwegian continental shelf. The
tax liability applies even if the business is not being managed
from Norway if the activity is considered a business activity
which is carried out there. All business activities in connection
with oil and gas exploration and extraction on the Norwegian
continental shelf can be taxed in Norway, including pipeline
transportation of produced petroleum.
Due to the limitation in the scope of application for the
Tax Act section 2-34 for activities managed from Norway, it
is important to make sure that the activities are not taxable in
Norway under the Petroleum Tax Act.
Typical activities that will be subject to tax are seismic
services, drilling, catering and accommodation, well services

and maintenance contracts. These are
services that are considered indispensable to petroleum exploitation. If a vessel is engaged in these activities on the
Norwegian continental shelf on a time
charterparty (or a similar contract), the
exemption in the Tax Act section 2-34
will not apply.
Two recent court decisions are of
interest in relation to the scope of
the Petroleum Tax Act and the use
of Norwegian management. In the
Supreme Court decision it was established that shuttle tankers were not
considered to create a taxable presence
under the Petroleum Tax Act. In the
other, a Stavanger District Court decision that has been appealed, it was ruled
that Norwegian commercial management of a bareboat chartered rig operating on the Norwegian Continental
Shelf created ataxable presence here.
While the two rulings are not addressing the same issue, they both address
the question of tax liability in Norway
for offshore related activities and are of
principal interest. Thus, we expect to see
a further development on these issues. •
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The limitation rule and
the tonnage tax regime
As of 1 January 2014, new rules limiting the deduction of interest expenses were
introduced in Norwegian tax law. The limitations will also apply to financial income
of shipping companies in the tonnage tax regime, since this is income which is not tax
exempt. Where deductions are limited, this may result in taxes payable.

T

he limitation rule has been
enacted in order to discourage the use of high leveraged
companies in order to get a tax break
in Norway. At the same time the corresponding interest income is taxed at a
low rate or no rate in other countries. The
rule applies irrespective of whether the
lender is Norwegian or non-Norwegian.
The rule targets interest paid between
related parties (50% indirect ownership
or control). Unrelated parties may also
be subject to the rule in cases where
the loan is guaranteed or secured by a
related party.
The Ministry of Finance has proposed regulations that make guarantees

CONTACTS /

Are Zachariassen
aza@wr.no

Linda Åsli
laa@wr.no

and securities for the benefit of a parent
company exempted from the limitation
rule where the parent is the borrower.
According to their proposal, security in
the debtor’s shares can also be established without limiting the deductibility of interest expenses. The suggested
exemptions have not been enacted, so
the details of the full extent of the limitation rule are not yet clear.
The rule applies to most types of
companies that have taxable income in
Norway, regardless of whether the interest is paid to a Norwegian or non-Norwegian entity.
SHIPPING COMPANIES IN THE
TONNAGE TAX REGIME
Companies in the Norwegian tonnage
tax regime will as a general rule be
exempted from income tax in Norway
since qualifying shipping income is subject to tonnage tax only. The company’s
net financial income is however still subject to tax at the ordinary income tax rate
of 27%.
In accordance with the tonnage tax
regime only a part of the company’s
interest expense is included in the calcu-

lation of net financial income (calculated
corresponding to the ratio between the
book value of financial assets and total
assets) and taxed as ordinary income. If
the equity ratio exceeds 70% of the total
capital, the company must book an estimated financial income.
Shipping companies in the tonnage
tax regime are not exempt from the
limitation rule. Since financial income is
subject to ordinary taxation, the deductibility of interest expenses may be limited accordingly.
CALCULATION OF AMOUNT TO BE
DEDUCTED
The amount of internal interest that
may be deducted is based on the taxable
result of the company. Interest exceeding 30% of a “tax EBITDA” will be disallowed. If deductions are disallowed, this
may create a positive taxable income
resulting in taxes payable. This income
may not be reduced by the use of a loss
carried forward. Interest expenses will
only be subject to the limitation rule if
they exceed NOK 5 million in any given
year. Disallowed interest expenses may
be carried forward for 10 years. •
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LNG FUEL help the environment
and save money
Recent regulatory improvements in Norway make LNG even more attractive as a
shipping fuel, but remaining challenges may call for innovative contractual solutions.
As of 13 December 2013, the Norwegian Directorate for Civil Protection and Emergency
Planning1 may issue permits for bunkering of LNG fuelled ships with passengers
onboard from land based facilities and trucks.

W

ithin Norway, bunkering of LNG from land as
well as from barges and ships is governed by
Regulation of 8 June 2009 No. 602 on handling
of inflammable, reactive and pressurized substances and equipment and facilities used in the handling (the “Regulation”). Prior
to 13 December 2013, the Regulation did not allow Norwegian
authorities to issue permits for the bunkering of LNG fuelled
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ships with passengers aboard, and the authorities’ Guidelines
to the Regulation specifically indicated that passengers should
not be aboard during bunkering. Following changes to Section
17 of the Regulation, the Directorate for Civil Protection may

Building the necessary
infrastructure is costly and
infrastructure thus remains a
challenge.
now issue permits for bunkering LNG from trucks and landbased facilities with passengers aboard ship, and the Guidelines
have been amended accordingly. During 2014, the Directorate
for Civil Protection and the Norwegian Maritime Authority
will cooperate to develop a suitable regulatory framework for
LNG bunkering from barge/ship to ship.
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LNG provides significant environmental benefits in comparison to traditional maritime fuel, carbon dioxide emissions
are reduced by 20-30%, emissions of sulphur is completely
reduced and nitrogen oxide and particle emissions are significantly lower.
THE CASE FOR LNG
From January 2015, Annex VI of MARPOL2 imposes a 0.1%
limit on the sulphur content of marine fuels in Emission
Control Areas (ECAs). The four ECAs currently in effect are the
Baltic Sea, the North Sea, North America and the US Caribbean.
In order to comply with this limit, ship owners can basically
choose to use low sulphur fuel oil, install exhaust gas scrubbers and continue to use high sulphur fuel, or use LNG.
In Europe and the United States, natural gas market prices
have stabilized at a level below energy equivalent oil distillate
prices, giving LNG a potentially significant price advantage
over marine fuel oil. In Asia however, continued linkage of gas
prices to oil prices make the economics of LNG as a shipping
fuel more uncertain. Also, Asian LNG capacity is mainly used
for electric power generation causing existing facilities to be
less adaptive to the provision of bunkering services.

ABOUT LNG /
• LNG is an abbreviation for Liquefied
Natural Gas, a combustible mixture of
gaseous hydrocarbons
• Natural gas is naturally colourless,
non-toxic and odourless, and lighter
than air, the main component being
methane (about 90%)
• LNG is natural gas cooled to around
-162 degrees Celsius, which reduce the
natural gas’ volume around 600 times,
allowing meaningful amounts of energy to be stored within ships’ tanks
and used as fuel
• The extremely low temperature requires specially insulated fuel tanks
and bunkering lines/pipes. LNG is
used in dual fuel and LNG-only (leanburn) engines. Major engine suppliers
are Rolls Royce, MAN, Wärtsilä and
Mitsubishi
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However the environmental and economic advantages of
LNG have already prompted some European shipowners to
take action, with Scandinavia leading the way. For example,
LNG-fuelled car ferries have serviced a connection on one of
Norway’s main routes since 2007. Large LNG-fuelled passenger ferries sail regularly between Norway and Denmark and
Sweden and Finland. Some Norwegian offshore supply ships
and coast guard vessels also run on LNG.
LACK OF REGULATION AND INFRASTRUCTURE
LNG has different physical properties than traditional shipping fuels, and requires special bunkering facilities. There is
no global standard for LNG bunkering.
While Norway’s recently amended regulations allow for
LNG bunkering with passengers onboard, LNG bunkering
operations still require a specific permit from the Directorate.
A recently published permit for an LNG bunkering facility near
Stavanger contains detailed and strict conditions relating to
equipment and procedures, and was only granted after a comprehensive public hearing.
Ships may bunker LNG from dedicated trucks and/or containers, but specialized landside facilities or barges allow for

The lack of infrastructure
creates contractual challenges
for shipowners who want to
use LNG as fuel.
more efficient operations, and dedicated facilities within the
port make LNG as a marine fuel much more attractive. Hence,
it is not a coincidence that the pioneers in this field are ferry
companies operating their ships on fixed routes. Building
the necessary infrastructure is costly and infrastructure thus
remains a challenge.
BRIDGING THE GAPS
The lack of infrastructure creates contractual challenges for
shipowners who want to use LNG as fuel, without building the
necessary infrastructure themselves.
The LNG supplier will probably require a long term supply
contract with minimum off-take obligations, to secure a reasonable return on the supplier’s infrastructure and/or equipment investment. The shipowner may also want to lock in his

supplier for a minimum period to secure the LNG supply, in
particular if the ship is being installed with LNG-only engines
(as opposed to dual fuel engines which can also run on conventional fuels). LNG-only engines are more efficient but require
a regular LNG supply. As a consequence, the parties may be
prepared to share the infrastructure costs.
However, circumstances do change. Ships may not be delivered on time, or at all. Construction of bunkering facilities may
be delayed. Government permits may be denied or become
more burdensome to obtain and maintain than expected.
A long term partnership between the shipowner and his
supplier should take such eventualities into account. A long
term contract for the supply of LNG should include comprehensive mutual information obligations, specific milestones
for various construction phases, and renegotiation provisions
that apply in the event of unexpected developments. In some
situations, the ultimate emergency exit – termination – may
be required. In addition, the contact with the authorities may
best be handled jointly, as the safety of bunkering operations
depends on the interface between the ship’s and the bunkering
facility’s systems.
PRICING - BACK TO THE FUTURE?
In Europe, natural gas was until recently priced in relation
to other alternative fuels, a pricing concept originally developed to allow natural gas to displace competing fuels, mostly
oil products and coal. (A similar rationale lies behind the oillinked LNG prices in Asia, where LNG originally was seen as
an alternative to crude oil for power production in Japan.)
However, since the late 2000s, liquid traded gas markets,
with prices generally below oil-linked gas prices, have led to a
wave of contract renegotiations and arbitrations as European
gas buyers sought to adapt their contracts to this new reality.
Recently, oil-linked LNG pricing in Asia has also come under
pressure.
Against this background, a prospective buyer of LNG as a
marine fuel may want to give serious consideration to the issue
of pricing. An offer from an LNG supplier, priced in competition with marine fuel oil may appear logical, but gas market
prices are now readily available and attractive, and there is no
reason for LNG not to be sold as a fuel on the basis of the gas
price – albeit with a reasonable return on the supplier’s investment. Hence, low natural gas prices do not necessarily translate into low LNG prices for the shipowner, as the bunkering
service is still a significant cost factor. •
1
2

Direktoratet for samfunnssikkerhet og beredskap (DSB).
IMO’s Convention for the Prevention of Pollution from Ships 1973.
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CONNECT LNG –
Winner of Wikborg Rein Award 2014

From the left: David M. Knutsen, Magnus Eikens, Torleif P. Dahl (WIkborg Rein),
Morten A. Christophersen, Stian Magnusson and Miriam Wennberg

E

very year for the last five years, Wikborg Rein has
granted an award consisting of free legal advice to
one or two promising Norwegian entrepreneurs. In
January, the scholarship for 2014 was granted to Connect LNG
AS, a Norwegian company that is currently developing a new
on/off loading buoyancy system.
The system provides opportunity for the transfer of fluids
between ship and shore, either for bunkering or distributional
purposes, and is currently being optimized for the transfer of
LNG. The new buoyancy system will enable simplified and
expedited construction of LNG terminals at a substantially
lower cost than building a dedicated port facility, such as quays
or jetties. An LNG fuelled ship or LNG tanker may simply hook
up to the LNG buoy and bunker or load/offload LNG through
pipes connected to a land based facility.
The very high infrastructure costs are currently the main
hindrance for the increased use of LNG as a marine fuel. The
buoyancy system will enable cost efficient LNG bunkering and

transfer between small-scale distribution vessels and onshore
terminals.
Connect LNG recently completed a successful model test at The
Norwegian Marine Technology Research Institute (Marintek).
Marintek performs research and development for marine technology companies, and is a company within SINTEF. SINTEF is
the largest independent research organization in Scandinavia,
and develops and verifies technological solutions, business
and operating concepts for the shipping, marine equipment,
ocean energy and petroleum industries out of laboratories in
Trondheim, Norway, with subsidiaries in Houston, Texas and
Rio de Janeiro, Brazil.
Connect LNG has also obtained a Statement of Feasibility
from DNV GL, as a third party validation of the technology.
The company has commenced a publicly funded study with
SINTEF Energy and is in the process of acquiring industrial
partners for a planned pilot project.
Read more on www.connect-lng.no
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EVIDENCE
The significance of contemporaneous evidence –
points to keep in mind when an incident occurs
A recent study of Norwegian case law confirms that Norwegian courts will attribute
significant weight to evidence arising from or collected in the immediate aftermath of
an incident, so-called “contemporaneous evidence”.1 A similar principle has long been
applied by English courts. Parties facing a potential dispute should take care to collect
all relevant documentary evidence, and be cautious when issuing preliminary reports or
other documents until all relevant facts are identified. Nowhere is this more important
than in the context of marine and offshore casualties.

U

nder Norwegian civil procedural law, litigating parties
are free to present whatever evidence they wish, with very few
restrictions. Evidence may typically

include physical or documentary evidence, witness statements and statements by experts. Unlike the procedure
under English law however, written
statements are relatively rare. Normally
both expert witnesses and ordinary witnesses only give statements through
oral testimony in court.
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NORWEGIAN LAW –
DEVELOPMENT OF “FIRST IN TIME
EVIDENCE” PRINCIPLE
The Norwegian Civil Procedure Code
provides for a “free” consideration of the
evidence by the court. In principle there
is no order of priority between different
types of evidence. The courts will assess
each piece of evidence jointly with the
other evidence in order to conclude on
the facts. Norwegian courts have nev-
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ertheless developed a general principle
whereby more weight is usually attributed to contemporaneous evidence.
This principle was first expressed in a
Norwegian Supreme Court judgment in
1995.2 When considering the evidence,
the Supreme Court stated that particular weight should be given to the contracts, other documents and the parties’
behaviour up until the dispute arose.
Documents and statements produced
subsequently, in particular statements
given as evidence in court, should generally be given less weight. The reasoning was that statements given once the
dispute had arisen would be influenced
by the conflict and the parties’ interests
in its outcome. Subsequent case law has
confirmed this principle.

PHOTO: iStockPhoto
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MARITIME CASUALTIES
This reasoning is easy to apply in the
maritime context. The officers and crew

It is important to collect
evidence and take statements
from relevant crew members
as soon as possible following
an incident.

involved in a collision or grounding
have had plenty of time to consider what
happened, both individually, amongst

themselves and sometimes with third
parties, before a lawyer arrives on board
to record their statements. The crew
would not be human if they did not realize that the casualty will have major
consequences for the owners and quite
often (regrettably) for the crew themselves. Accordingly there will always be
the temptation to present their evidence
in the most positive light. This will be
the case no matter how soon after the
casualty evidence is recorded.
The rule of “first in time evidence”
was first applied to a maritime case
by the Norwegian Supreme Court in a
remuneration salvage case.3 The issue
at hand was whether a pilot vessel had
been exposed to such danger that the
owners, the Norwegian State, had a duty
to pay salvage for the assistance ren-

dered by another vessel. The Supreme
Court awarded salvage remuneration
and stated:
“When considering this question, it is
my view that significant weight should
be placed on written notes taken at the
time of the salvage act or immediately
thereafter. As the Supreme Court had
noted in several decisions, there will
often be reason to place less weight on
information from witnesses which has
been provided a long time after, and
which is contrary to or changes the
picture which evidence provided closer
to the incident gives.”
The Supreme Court continued to say
that statements provided by the crew
at a later stage could be influenced by
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subsequent factors. The judgment was
based on the evidence provided at the
time of the incident, disregarding the
contradictory, subsequent evidence. It

ENGLISH LAW
The approach taken by the English
courts is similar to that seen in Norway.
It is entirely in the discretion of the

... our experience indicates that the VDR
data is correctly retrieved in less than 50%
of incidents.
is worth mentioning that the casualty
in this case took place almost 25 years
ago, when the full array of computerised
electronic navigation aids we see today
were not available. Today AIS or VDR
showing the track of the vessels on the
way to a collision would probably play
the most important role when considering which crew statements were most
reliable.
CASUALTY REPORTS – TO BE
TREATED WITH CARE
In a recent Norwegian appeal court judgment, an incident report prepared by the
shipowners less than a month after the
incident was considered contemporaneous evidence, upon which significant
weight was placed.4 Witness statements
providing for alternative causes of the
incident given several years later, during the main hearing in the court of first
instance, were not considered persuasive.
This may be a very worrying conclusion for shipowners. In complex cases,
the significance of some evidence may
be overlooked in the early stages. To
fix the parties with a rough and ready
assessment of the causation of the incident could be very unjust. Equally, the
judgment highlights the inherent risk
in reports which identify or purport
to identify root causes and areas for
improvement.

judge to decide what weight to attribute
to different aspects of evidence. However
evidence which appears more impartial
will often be favoured over the evidence
created a long time after the incident. By
example, evidence that is mechanically
or electronically generated, or came into
being before there was an incident or
immediately after it, will generally be
given more weight than witness statements obtained a year or more after the
casualty.
ADVICE TO SHIPOWNERS AND
UNDERWRITERS
Taking into account the significant
weight placed on contemporaneous evidence by both Norwegian and English
courts, parties facing possible future
litigation can benefit from a conscious
effort to collect contemporaneous documentary evidence and witness statements. For example, most shipowners
and their underwriters will require lawyers to attend immediately to interview
crew and collect ships documents.
Of equal concern is, where appropriate, that the conclusions in early reports
are identified as preliminary and only
based on the available evidence at that
time. Such an approach is helpful as
regards root cause analysis reports, and
reports produced to comply with Safety
Management Systems and requirements
of vetting agencies, oil majors etc. These

reports can be requested disclosed in
legal proceedings or by governmental
authorities in connection with pollution
claims.
It is also worth mentioning that
while the most obvious type of contemporaneous evidence following a casualty is the vessel’s VDR, our experience
indicates that the VDR data is correctly
retrieved in less than 50% of incidents
(typically due to a failure to secure the
recordings before they are overwritten,
or due to incorrect extraction of the
data by crew members or authorities).
There are of course many other ways to
reconstruct events from electronic data
sources such as ECDIS, ARPAs as well
VTS or AIS. In recent years, social media
has also emerged as a source for contemporaneous evidence as it may be a
useful place to see what the other side’s
crew are saying about the incident.
Given the commonly occurring failure of retrieving VDR data and the exaggerated weight that courts may place on
preliminary reports, the art and value
of statement taking is far from dead,
and remain an important precaution
for any owner experiencing a casualty.
For these reasons, it is important to collect evidence and take statements from
relevant crew members as soon as possible following an incident. Instructing
legal advisors at an early stage can be an
investment in a best possible outcome
of a future dispute. •
Per M. Ristvedt, Betydningen av de begivenhetsnære
bevis i bevisbedømmelsen av sivile saker, TfF 2/2013
s. 65-83.
2
Rt. 1995 p. 821
3
Rt. 1999 p. 74
4
The “Njord B” case, Gulating Court of Appeal of
25 June 2013, previously mentioned in our Shipping
Offshore Update from November 2013.
1
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ALTERNATIVE
DISPUTE
RESOLUTION
under the spotlight
With the financial impact on businesses of settling disputes by traditional
litigation facing ever increasing scrutiny, alternative models of dispute
resolution (“ADR”) are becoming increasingly popular.

T

here are many different alternatives to litigation as
a means of dispute resolution. These can be broadly
categorised as either adjudicative or facilitative in
nature. The former involves a third party reaching a decision
and imposing his solution on the parties, as is the case in arbitration, adjudication, various types of dispute boards, expert
determinations and so on. The facilitative alternative is a con-
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sensual process in which a third party assists in reaching a
mutually acceptable outcome by way of negotiation, mediation
or conciliation.
RECENT DEVELOPMENTS
The offshore and onshore construction industries have a reputation for conflict and disputes. Litigating a large and complex construction dispute in the courts is time consuming and
costly, particularly if one takes into account the hidden internal
costs. Though ADR has existed in some shape or form since the
1970s, there has been a real growth in the field of ADR in the
wake of the financial crisis as businesses seek to cut costs.
KEY BENEFITS OF ADR
Depending on the model chosen, ADR can be far less adversarial and more flexible than traditional litigation. It may also
be significantly faster and less expensive, however, in a complex and high value dispute that may not always be the case.
Another benefit is the shielding of the facts of the dispute, and
the outcome thereof, from public view. ADR is generally confidential (or confidentiality can at least be agreed upon), which
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DISPUTE RESOLUTION

Litigation
(Adjudication)

Arbitration

Dispute Boards

Negotiation

Mediation

Conciliation

Parties try to
find common
ground with
help from
an impartial
mediator, who
does not offer
an opinion on
merits

Similar to
mediation
but the
conciliator
takes a more
active role

What is it

Resolution of disputes by a court
is known as litigation or adjudication (though the
latter may also
refer to a separate, less formal
process in the UK
& Australia)

Impartial tribunal
(1 or 3) engaged
by the parties
(provided for in
the contract) to
resolve dispute.
Governed by
rules e.g. ICC or
LCIA

Third party
expert panel
(usually 3)
appointed at
the start of a
project to deal
with disputes
as they arise

Direct
discussion
between the
disputing
parties

Advantages

• Final and
binding
• right to be
heard
• formal and
transparent
process
• may add pressure to reach
a negotiated
outcome

• Private
• generally
binding
• enforceable
internationally
• usually faster
and cheaper
than court
• specialists used

• Disputes may
be avoided/
resolved at an
early stage
• knowledge of
project/site/
parties
• cost efficiency
• flexible process, can be
binding

• Quickest
and cheapest method
• can continue even up
to a trial
• private

• Fast and
efficient
• informal
• low cost
• private

• Fast and
efficient
• informal
• low cost
• private
• conciliator
can give
opinion on
merits

Disadvantages

• Expensive
• Time
consuming
• Subject to
appeals
• Public so may
result in loss of
reputation
• judges may
not fully understand the
issues

• May be unhappy with the
decision
• can be formal
• often high arbitrator fees
• if complex, can
be a lengthy
process

• May not be
binding
• adds time
to a process
which may
not resolve
the dispute
• additional
cost

• May end up
prolonging
the process
• no third
party assistance

• Not binding
• If mediation
fails, paying
both mediation and
court costs
is expensive

• Not binding
• If mediation fails,
paying
both mediation and
court costs
is expensive

is perceived as one of its greatest benefits, especially in the
construction industry where margins are slim and reputation
is important.
POTENTIAL DOWNSIDES
The parties’ willingness is always an important point when
it comes to ADR. Even where ADR has been agreed and takes
place, the responding party may refuse to cooperate. In addition, as the popularity of ADR increases, the availability of specialized resources able to provide such services is stretched.
This means that it may take longer for a case to be heard.
Complex arbitration cases are often similar in terms of cost and
timeframe as a traditional court case, and the successful party
may incur additional costs to enforce an arbitrator’s decision
through the courts.

ARBITRATION
Arbitration is the most commonly adopted form of ADR. It
can be described as a quasi-judicial procedure, as it effectively
replaces a decision by the courts. Arbitration is private and
often (but not always) quicker than litigation. The decision is
usually final, although there is a restricted right for example
under English arbitration law to appeal the award. Awards can
be enforced through most domestic courts thanks to the New
York Convention.1
DISPUTE BOARDS
Dispute boards exist under various names, but what they have
in common is that they are established by the parties under a
contract to resolve disputes in “real time” as they arise on a
project. The board’s members usually visit the site regularly
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and encourage ongoing communication of issues as they arise,
adding genuine value at an early stage by preventing conflicts.

Where the contract is being
negotiated, a dispute has not
yet arisen, and thus detailed
ADR clauses can be settled
relatively swiftly.
Dispute boards usually consist of three independent members
appointed by the parties at the outset of the project, and are
involved throughout the life of the project. There are various
standard form of rules for such boards, but the parties may
freely design their own board. Usually, dispute review boards
(DRBs) provide non-binding recommendations, whereas decisions by dispute adjudication boards (DABs) are generally binding. Single third party experts may also appointed for a project.
Less common is the ad hoc dispute board, which is appointed
as and when a dispute arises. Dispute boards are now being
used in industries such as shipbuilding, offshore projects, tele
communications and defence projects.
NORWEGIAN CONTRACTS
All of the main Norwegian offshore construction standard form
contracts (NTK 07, NTK 07 Mod, NF 07 and NSC 05) include
references to provisional determination of disputes concerning
variation orders by an independent expert. Additionally, Article
37 of the NTK 07 and NTK 07 Mod forms provide for a joint
arbiter to be appointed at the outset and for the duration of a
project. The NTK 07 and NTK 07 Mod include an agreement to
arbitrate as standard. The default position under the NF 05 and
NSC 05 contracts is the litigation in the courts, though arbitration can be agreed. There is nothing in the Norwegian standard
form contracts to prevent the parties from introducing a more
sophisticated multi-tiered dispute resolution clause in their
agreement should they wish to do so.
INTERNATIONAL STANDARD FORM CONTRACTS
All the major international standard form construction contracts include references to ADR in some way. This is in part
reflective of the fact that many legal jurisdictions include, as
part of procedural court process, a requirement for the par-

ties to demonstrate that such an alternative has at least been
considered.
The LOGIC General Conditions of Contract for Marine
Construction offer a staggered dispute escalation process,
with mandated steps for internal negotiations followed by the
option to attempt a form of ADR of the parties’ choosing, and
ultimately resolution by the courts.
The FIDIC suite of international construction contracts all
include either standing or ad hoc DABs. Their decisions are
binding unless and until revised by an arbitral award or in an
amicable settlement.
The IChemE suite of construction contracts (designed for
use in the process plant sector) also offer a wide array of ADR
options to choose from: Adjudication, arbitration, expert determination and dispute review boards. All World Bank-financed
projects stipulate that a dispute review board must be used.
CONCLUSIONS
Any agreement to use ADR to resolve disputes should be precise and comprehensive in order to be efficient. However, in
practice, this matter is unfortunately often given little attention at the contract stage. For instance, for arbitration it is
important to consider which rules should apply and where the
dispute should be heard. If an external expert should decide
matters, will it be a single person or a panel? Shall he/they

The FIDIC suite of
international construction
contracts all include either
standing or ad hoc dispute
adjudicaton boards.
be appointed from the outset or on an ad hoc basis? Where
the contract is being negotiated, a dispute has not yet arisen,
and thus detailed ADR clauses can be settled relatively swiftly.
Legal advisors can be instrumental in this process, by helping
clients to choose the most appropriate model. •
The New York Convention on the Recognition and Enforcement of Foreign Arbitral
Awards 1958.
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SINGAPORE

SINGAPORE
at the heart of shipping
and offshore dynamism
Torgeir Willumsen grew up in Norway, north of the Arctic Circle.
These days, however, he is practising in much warmer climes, having
recently been appointed a senior lawyer in Wikborg Rein’s Singapore
office, where he is part of the firm’s shipping offshore practice.
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orgeir studied law in Bergen
on the west coast of Norway,
and also completed a one- year
LLM in Heidelberg, Germany. After that
he moved to Oslo, and in 2006 began
working as an associate in Wikborg
Rein’s shipping offshore group. In 2010
he moved to the firm’s Japan office in
Kobe, where he worked as Japan representative and senior lawyer until
2013. Torgeir says, “I was attracted by
the independence and responsibility of
managing an overseas office on my own,
and considered it a once-in- a-lifetime
opportunity to live and work in Japan as
a Norwegian lawyer.”
When the opportunity came last year
to make the move to Singapore, Torgeir
again accepted with alacrity. He says,
“My role in Singapore is very much a
continuation of the work I was doing

previously, both in Norway and in Japan.
I work almost exclusively with shipping
and offshore clients. My current focus
is primarily on marine casualties and
energy claims and dispute resolution
related thereto. But I also have broad
transactional experience and continue to
work with sale and purchase and newbuilding deliveries.
“Lawyers typically get involved in
the early and final stages of transactions.
The early stages involve negotiating the
purchase/shipbuilding contract, and the
final stages involve preparation and
completion of delivery. With marine casualties it is different, however, because
lawyers are often involved from day one
and stay involved until the case is settled or resolved through the courts. This
is a very satisfactory way of working
since it provides us with the complete
picture and enables us to give prompt
and accurate advice as the case develops.
“It is not always easy to separate
shipping and offshore work, and I oper-

ate a lot in the interface between the two
sectors, typically in connection with offshore supply and construction vessels,
seismic vessels and the like. Roughly
a third of my work is primarily related
to offshore, while the rest is concerned
with traditional shipping. But that may
change, because there is a significant
offshore focus in Singapore, and I would
expect to see an increase in offshorerelated work going forward.”
Torgeir is excited by the continuing dominance which the Asian markets are enjoying in the shipping and
offshore sectors. He explains, “Asia is
the world’s leading shipbuilding hub.
Singapore, together with Korea, is ahead
with regard to offshore construction.
Overall, it is hard to beat China on price
and volume, while Japan maintains its
traditional focus on quality and timely
delivery.
“The most interesting shift taking
place in Asia at the moment is Japan’s
newfound focus on the offshore sector,
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- My role in Singapore is
very much a continuation
of the work I was doing
previously, both in Norway
and in Japan.

which is seen as a way of revitalising
a struggling market. Petroleum GeoServices, for example, is building the
world’s most advanced seismic vessels at Mitsubishi Heavy Industries
at Nagasaki (two vessels delivered,
with two more to come), while Island
Offshore announced early in 2014 that
it is building its new mobile offshore
unit at Kawasaki Heavy Industries. The
Japanese seem determined to compete
in terms of aggressive pricing and ambitious projects.”
Torgeir is impressed by the dynamic
nature of Singapore as a regional
shipping and offshore hub. He says,
“Singapore has managed to attract a
large number of international companies and people. It is also making a
name for itself as a rapidly developing
centre for maritime arbitration expertise.
I look forward to being involved in this
going forward. While it may not rival
established international centres such as

London and New York in terms of reputation, expertise and volume of work,
Singapore can certainly develop as an
important regional hub for arbitration.”
Wikborg Rein’s main focus in
Singapore is on shipping and offshore,
and all eleven lawyers in the team are
involved in this field. It also advises on
other areas of law such as general corporate matters and taxation, but these
are services which are largely ancillary
to the firm’s shipping and offshore clients. The Singapore team has a good mix
of nationalities, with three Norwegian
lawyers, four English solicitors and four
Singaporeans, who are part of the English
law team. The lawyers are divided more
or less evenly into contentious and transactional/finance teams, and together they
provide a full service to the firm’s shipping and offshore clients.
Torgeir says he likes the dynamic
nature of the business in Singapore,
and the melting-pot of different nation-

alities. “I also appreciate the way that
Singapore is geared towards expats,”
he says, “and especially the fact that
the administrative language is English.
I miss the restaurant scene and service
levels in Japan, and I continue to miss
my friends and family in Norway. And of
course I will certainly miss the seasons
in both Japan and Norway!”
Torgeir and his Japanese wife share a
wide variety of interests and are excited
at the prospect of starting a new life in
Singapore. Torgeir, meanwhile, is doubtless looking for somewhere new to run,
having completed both the Tokyo and
the Kobe marathons during his time in
Japan. •
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KOBE

A new face at the helm in

KOBE
Tormod Kløve is a good judge of an opportunity when it arises. That is
why he is excited at having recently been appointed as Wikborg Rein’s
Japan representative in charge of the firm’s office in Kobe. In this role,
he is looking forward to helping develop the Wikborg Rein shipping,
offshore, transport and insurance law practice in a strategically
important part of the world.
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T

ormod was born in Trondheim, about 560 km north of
Oslo. His parents are both health care professionals,
but Tormod developed a healthy interest in the law
whilst at college and decided that this was the career path he
wanted to follow. He completed his Masters of Law in 2010
at the University of Oslo. Tormod’s involvement with the
maritime sector really began with his master’s thesis on P&I
insurance and, in the same year, his appointment as a research
assistant at the Scandinavian Institute of Maritime Law in
Oslo. He joined Wikborg Rein’s Oslo office as an associate in
the shipping and offshore group in 2011.
Thereafter, Tormod accepted an appointment as a deputy
judge in the Nord-Gudbrandsdal District Court in Norway,
north of Lillehammer. Tormod explains, “I wanted to serve for
a period as a deputy judge before continuing my career as a
lawyer, in order to have a broad legal platform before specializing in shipping law. I believe that being a generalist before

specializing in a particular area is an advantage. I also think
it is useful when practicing as a lawyer to have worked on the
other side of the bench for a period.”
Tormod has always had an ambition to travel and work overseas. One of the reasons he joined Wikborg Rein was the network of overseas offices. When the possibility of realizing that
ambition arose, he says he “grabbed the opportunity” when he
was asked to become the firm’s Japan representative in Kobe
last year. He spent four weeks in the Kobe office in the summer
of 2013 and moved to Japan in October 2013. It is a move he is
very happy to have made.
Tormod says, “In the Kobe office, I get involved in a wide
variety of different types of work, but the main focus is on
casualty work, assisting owners and insurers with a range of
issues arising from collisions, groundings and other casualties. The work is not restricted solely to shipboard-based
investigations, but also embraces activities such as ship arrest
and liaison with governmental and other authorities. In addition, there is also a significant amount of work related to the
sale and purchase of newbuildings from mainly Japanese and
South Korean shipyards, and secondhand ships from Japanese
owners.”
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- I am excited at the prospect
of being part of the continued
development of Wikborg
Rein’s first-class shipping and
offshore presence in Asia.

Tormod is enjoying life in Japan and enjoying his work at
Wikborg Rein. He says, “Asia is at the very heart of today’s
shipping industry, and it is exciting to be part of a dedicated
network of legal professionals in the shipping and offshore sector. Wikborg Rein’s history started in Norway, but today it is
very much an international firm. I enjoy close contact with the
offices in Norway, London, Singapore and Shanghai, and this
network enables us to offer our clients the benefit of the firm’s
extensive international expertise.”
Wikborg Rein’s Kobe office was established in 1965. Since
then it has worked closely with shipowners and insurers on a
range of issues, particularly those involving claims in Asia for
cargo damage or various forms of average. Tormod explains,
“The Kobe office has established a unique network of contacts
built up over a period of almost fifty years. In this time, it has
developed a comprehensive understanding of how business is
conducted and the manner in which disputes are solved in Asia.
Moreover, the office is in a strategic location for travelling both
within Japan and to other countries in Asia.”
The Kobe office also provides services to companies with
non-maritime interests in Japan, including the establishment
of business and contractual relationships, assistance in connec-

tion with negotiations and disputes, and recovery of outstanding debts in Japan. In addition, it advises Japanese companies
on Norwegian law.
Tormod says, “I am excited at the prospect of being part of
the continued development of Wikborg Rein’s first-class shipping and offshore presence in Asia. Historically, the firm has
pursued a policy of encouraging people to work for a period in
its offices outside Norway, and that can only serve to improve
the overall expertise within the firm. It is also good to be close
to the firm’s clients in such a dynamic area for shipping and
offshore developments, and to be part of a firm that is able to
provide services under both Norwegian and English law.”
On a personal level, Tormod is enjoying the opportunity to
meet new people and to discover new places while in Japan.
Inevitably, there are certain things about Norway that he
misses. “I do miss my friends and family, of course,” he says.
But, at the same time, there is so much else to enjoy here.”
Tormod and his wife Silje are keen fans of both cross-country and downhill skiing, as well as hiking and golf. He says,
“We hope to have the opportunity to enjoy the powder snow in
Sapporo this winter, which is said to be among the best in the
world.” •
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OFFSHORE

Kickstart
your offshore
project to
avoid problems
down the road
A contract award for a major project is a festive day for any
contractor. Yet, research shows that between 2007 and 2012, more
than 12% of Norwegian offshore field development projects with
an approved Plan for Development and Operation (“PDO”) have
an estimated cost increase that exceeds the 20% margin provided
for in the PDO.
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I

n October 2013, the Norwegian
Petroleum
Directorate
published a report1 on offshore projects between 2006 – 2008 that had an
approved PDO and CAPEX above NOK
10 billion. The purpose of the report
was to better understand why some
projects succeed while others fail. The
report concluded that 3 out of 5 projects suffer from major time and cost
overruns.
The report points to the front end
engineering phase as one of the main
risk factors. Others include parallel
engineering (i.e. engineering continuing into the construction phase), which
can lead to construction and procurement on an incorrect basis, with new
information being overlooked. Another
finding of the report is that the close
supervision of critical contractors is a
key element for a project’s success.
These findings, which are of great
interest to the oil companies, will have
implications for the contractors and
their subcontractors. Firstly, contractors
should expect closer follow-up, and less
slack from the oil company. Secondly,
projects with major overruns are likely
to experience disputes. Prudent contractors should address both of these issues
sooner rather than later.

CONTACTS /

Jon Heimset
jhe@wr.no

Ola Ø. Nisja
oni@wr.no

Erlend W. Holstrøm
ewh@wr.no

Cecilie Koch Hatlebrekke
ckh@wr.no

The first and obvious step for a successful project is to prepare
the tender documentation properly, including making the necessary reservations. Furthermore, a thorough presentation of
the tender’s assumptions will give both parties a better understanding of the project and an improved basis for project execution. This will also improve the contractor’s ability to negotiate
the final account.
The project start-up is a critical time, as it sets the tone
for the project. It is important that contractors ensure a proper
internal handover from its tender team to the project team.
When reviewing projects in retrospect, we often find that
important information has been lost during this transitional
phase.
Further, it is important that the project team familiarizes
itself with the contract to ensure that they deliver what the
customer has ordered. The project team must know the contract in detail to be able to comply with applicable rules and
regulations, capture variations to the scope of work and meet
critical deadlines and milestones.
Contract familiarization is often done by having the project
team sign off on the relevant parts of the contract. However,
experience shows that this is not always enough. In addition to
the initial kick-off session with the oil company, we recommend
that the contractor arranges for an internal familiarization session. In this session details of key contractual mechanisms and
details should be presented to the team, and the team should be
trained to take a commercial (as well as a technical) approach to

The project start-up is a critical time, as it
sets the tone for the project.
contract implementation. It is also helpful to have an internal
session which allows the team to discuss more freely and focus
on commercial issues. Having a project team that is familiar
with the contract can avoid misunderstandings, and it will also
give the oil company comfort in the team’s ability to perform
the contract.
Establishing a practical, yet contractual administrative system at an early stage will add value later on. Documenting the
project execution properly, including any decisions, variations
and disagreements, will be required, as oil companies more
often look to the contract and stay hands-on. It may also prove
essential when negotiating the final account or in the case of
any subsequent dispute. •
http://www.npd.no/en/Publications/Reports/Evaluation-of-projects-implementedon-the-Norwegian-shelf/
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BRANDING

Building a
shipping brand
Over 100,000 merchant vessels carry 90% of the world’s trade, yet
the shipping sector rarely gets good press. Actually, it rarely gets any
press, unless something goes terribly wrong. The industry bemoans this
negative coverage, but rarely does anything about it – collectively or as
individual companies.

S

ince the global financial crisis struck there has been
very little positive shipping news to talk about. Bad
debts, overcapacity, high fuel costs and casualties
have dominated the trade and mainstream media headlines.
However, if companies want to change the way they are perceived by the public, their peers and the media, they need to
treat their brands as assets.
Most businesses see innate value in their brands. Indeed,
a successful brand can actually be worth more than the sum
of its commercial parts. Companies are bought out just for
the value of their name. The strength of a brand is reflected
in stronger share prices, the ability to attract the best people,
easier access to finance and greater success in bidding for work.

WRITTEN BY/

Graeme Somerville-Ryan
gsr@wr.com.sg

Brands do have value, to the extent that
they can now be insured.
A handful of companies in the shipping sector ‘get’ the concept and see the
value in a strong brand. Maersk and DNV
are two that stand out. It is worth, in particular, looking at how Maersk projects
its company image through advertising
campaigns and their commentary to the
media. It has been said that Maersk face
the same operational issues as any other
shipping company, but they are treated
differently. That is the power of a successful brand.
First and foremost a brand is not just
a logo. A brand is the story of a company,
its promises to its stakeholders and clients, and a statement about the direction
it wants to move in. Maersk and DNV
brand themselves as complete corporate entities and give the impression
they have a brand strategy. They have a

PHOTO: iStockPhoto
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PERSONNEL NEWS

vision of how they want the world to see their companies - as
the best in the business.
When shipping companies talk about marketing it often
goes along the lines of: “We do crisis management training all
the time”. It seems that, understandably, shipping companies’

If the shipping industry wants
good press, a wider range
of companies need to start
building reputational capital.
attention is focused on preparing for the worst-case scenario.
This is because when things go wrong, they go very wrong.
Few non-shipping companies are exposed to such risks.
As a result, marketing and brand development focus on
trying not to be noticed. This makes it difficult, culturally, to
stand up and promote a brand. The downside of this approach
is that the best operators are seen as being no different from
the worst, and the financially sound companies are assumed
to have the same issues as the struggling. When a crisis does
occur, the media assumes the worst - and who can blame them
when there are no positives in the background story.
If the shipping industry wants good press, a wider range of
companies need to start building reputational capital. In practical terms this will mean developing marketing, branding, and
communications strategies; implementing them effectively;
and becoming proactive in terms of dealing with the trade and
mainstream media. The “crisis management” aspects of marketing need to be respected - but also built on.
Many lessons can be taken from other industries to promote the shipping sector as a vital cog in international trade.
For those companies who stay the course and strive to be seen
as leaders in the sector, success will come faster now than at
almost any other time. •
Previously published in www.maritime-CEO.com

Personnel news
Kevin J. Bourque has joined our
Shanghai office. Kevin has extensive ship
finance experience from DVB Bank’s
shipping division, where he was head
of legal. Geir Sviggum has returned to
the Oslo office after serving as head of
the Shanghai office for five years, and
Tormod Ludvik Nilsen has taken over
his position in Shanghai. Clare Calnan,
based in the London office, has moved
to the Shanghai office where she will
stay until the end of June 2014. Claire
Jiang and Yvonne Hu of the Shanghai
office have both been appointed senior
associates.
In Oslo, Henrik Hafstad has been
appointed senior associate. Kine
Gundersen, who graduated from UCL
College in London in January, has been
awarded the prize for best student
in International Arbitration. Nina M.
Hanevold has returned from secondment in London and Marte Dyvik has
returned from maternity leave.
In Bergen, Øystein Sellevold has been
appointed senior associate and Erik
Hoffman Dahl has been appointed
senior lawyer.
In London, Olivia Boyle has been
appointed senior associate.
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MARITIME AND OFFSHORE EMERGENCY RESPONSE TEAM

WIKBORG REIN’S
MARITIME AND OFFSHORE EMERGENCY RESPONSE TEAM
AVAILABLE WORLDWIDE 24/7
Members of our Maritime and Offshore Emergency
Response Team have extensive experience in handling the
practical and legal issues associated with casualties and
maritime emergencies. Our team, led by Morten Lund
Mathisen, assists insurers and owners in connection with
a wide range of incidents including:

Luno Wreck removal of grounded bulk
carrier, Bayonne, France
Britannia Seaways Fire on laden ro-ro
vessel, off Florø, Norway
B-Elephant Alleged submarine cable
damage by VLCC, Alexandria, Egypt
Wan Hai 602 Explosion of container below
deck, Suez Canal
Chamarel Wreck removal of grounded cable
laying vessel, Namibia
Gelso M Wreck removal of grounded chemical tanker, Italy
Bareli Grounding of container ship; oil pollution, cargo damage, wreck removal, China
KS Endeavour Explosion and fire on jack-up
rig, Nigeria
Ikan Jahan LOF/transhipment; grounded
cargo ship, Indonesia
Rena Wreck removal of grounded container
ship, New Zealand
Nordlys Fire on passenger ferry; c/w berth,
salvage, Norway
B Oceania Wreck removal of bulk carrier;
c/w MV Xin Tai Hai, Malacca Strait
Navios Saggittarius Salvage of grounded
bulk carrier, Denmark
Double Prosperity Salvage of grounded
bulk carrier, Bakud Reef, Philippines
Godafoss Grounding; oil pollution, GA,
salvage of multipurpose container ship,
Norway
Jupiter 1 Wreck removal of capsized semisub accommodation rig, Gulf of Mexico
Hub Kuching Salvage after fire and CTL of
container ship, South China Sea
Far Grimshader Supply vessel c/w semisub
Songa Dee, North Sea
West Atlas Wreck removal of drilling rig;
blowout and fire, Timor Sea, Australia

Full City Grounding; oil pollution, refloating
of bulk carrier, Norway
Big Orange XVII Well stimulation vessel c/w
platform, Ekofisk field, North Sea
Crete Cement Grounding; oil pollution, refloating and sale of cement carrier, Norway
Bourbon Dolphin Capsizing and total loss of
anchor handler; casualties, Shetland
Repubblica di Genova Refloating and sale of
capsized roro ship; cargo damage, Belgium
Cembay Grounding on coral reef; salvage of
cement carrier, oil pollution, cargo damage,
Mexico
Server Grounding; oil pollution, wreck
removal of bulk carrier, Norway
Alaska Rainbow Cargo ship c/w passenger
ferry, River Mersey, England
Fjord Champion Fire and salvage of tanker,
Norway
Ocean Victory Grounding and total loss of
bulk carrier, Kashima, Japan. Unsafe port
issues
Hyundai No. 105 Car carrier c/w VLCC
Kaminesan; cargo damage, wreck removal,
Singapore Strait
Rocknes Refloating of grounded and capsized bulk carrier; oil pollution, casualties,
Norway
Panam Serena Explosion and fire; salvage
and sale of chemical tanker, terminal claims,
casualties, Sardinia, Italy
Vans Princess Grounding of roro vessel; oil
pollution, cargo damage, Tartous, Syria
Tricolor Car carrier c/w container ship Kariba; sinking, wreck removal, cargo damage,
multi-jurisdiction litigation, English Channel
Hual Europe Grounding of car carrier; fire,
oil pollution, cargo damage, wreck removal,
Tokyo Bay, Japan

Amorgos Grounding of bulk carrier; sinking,
oil pollution, Taiwan
Dole America Salvage of cargo ship c/w
Nab Tower; Portsmouth, England
Norwegian Dream Cruise ship c/w container
ship Ever Decent; fire, personal injury, cargo
damage, salvage, English channel
Sun Vista Fire and total loss of cruise vessel,
Malacca Strait
Clipper Kawa Grounding and total loss and
sale of bulk carrier, Kandla, India

CONTACTS
Global contact
Morten Lund Mathisen
+47 99 45 75 75

Singapore
Torgeir Willumsen
+65 9236 6440

Oslo
Morten Lund Mathisen
+47 99 45 75 75

Robert Joiner
+65 8518 6239

Gaute Gjelsten
+47 99 52 35 35

Shanghai
Yafeng Sun
+86 1391 700 6677

Herman Steen
+47 93 03 46 93

Chelsea Chen
+86 1381 687 8480

London
Chris Grieveson
+44 7966 448274

Kobe
Tormod Kløve
+81 903 260 7668

Clare Calnan
+44 7595 607958

Emergency number:
+47 22 82 77 00
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SHIPPING OFFSHORE GROUP

OUR SERVICES /
• Construction, repair and conversion 		
contracts for ships, rigs and other 		
offshore units.
• Sale and purchase of ships, rigs and 		
other offshore units.
• Ship financing, liens and mortgages
• Organization and management
structures for shipowners.
• Restructurings and acquisitions of 		
shipping and offshore companies.
• Emergency response and casualty 		
work, including investigations, 		
limitation of liability, liability for 		
oil spill and collisions, maritime 		
inquiry, wreck removal and related 		
public law issues.
• Chartering and operation of ships, 		
both general marine and offshore.
• Offshore charter contracts for rigs, 		
FSOs, FPSOs, FSRUs and FLNGs.
• Cargo claims and crew matters.
• Arrest, salvage and general average.
• Maritime insurance, including hull & 		
machinery and P&I claims and
interpretation of club rules.
• Registration of ships, choice of flag 		
and registration.
• Control and classification of ships.
• Freight forwarding and land
transportation.

WIKBORG REIN’S
SHIPPING OFFSHORE GROUP
Wikborg Rein’s Shipping Offshore Group is a
leading global maritime practice with more than
80 dedicated Norwegian, English, Chinese and
Singaporean lawyers.
With offices in Oslo, Bergen, London, Singapore, Shanghai and Kobe, and
an alliance with Brazilian law firm Vieira Rezende, Wikborg Rein has a
unique industry knowledge and competence matched with an international
presence. The Group, together with many of our individual lawyers, has
for many years been recommended as leaders in their field by Legal 500,
Chambers and other rating agencies.
Over the last three years we have been instructed on more than 2500 international shipping and offshore cases, and we have acted on numerous crossborder transactions in more than 50 countries. We serve clients across the
full range of shipping, transport and offshore activities, including shipowners,
offshore companies, marine insurers, shipyards, equipment providers, shipbrokers and agents, shipping banks as well as companies related to freight
forwarding and land transportation.
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SHIPPING OFFSHORE CONTACTS
OSLO
Kronprinsesse Märthas pl. 1
PO Box 1513 Vika
0117 Oslo, Norway
Tel +47 22 82 75 00
oslo@wr.no
Partners
Trond Eilertsen tei@wr.no
+47 22 82 76 12/+47 901 99 186
Anders W. Færden awf@wr.no
+47 22 82 75 44/+47 908 28 382
Gaute Gjelsten ggj@wr.no
+47 22 82 76 31/+47 995 23 535
Henrik Hagberg heh@wr.no
+47 22 82 75 52/+47 916 16 888
Bernhard Haukali bha@wr.no
+47 22 82 76 16/+47 480 34 625
Morten Lund Mathisen mlm@wr.no
+47 22 82 76 75/+47 994 57 575
Johan Rasmussen jra@wr.no
+47 22 82 76 35/+47 918 00 933
Oddbjørn Slinning osl@wr.no
+47 22 82 75 14/+47 481 21 650

Solveig Frostad sfr@wr.no
+47 22 82 75 27/+47 916 55 770
Kine Gundersen kig@wr.no
+47 22 82 75 11/+47 913 25 645
Åse Røynestad Konsmo ark@wr.no
+47 22 82 75 91/+47 473 55 008
Ingrid Bjørke Larsen inb@wr.no
+47 22 82 76 79/+47 416 01 203
Adnan Maric ama@wr.no
+47 22 82 75 10/+47 481 32 671
Kaja Oftedal Rasting kof@wr.no
+47 22 82 75 90/+47 926 26 034
Halvard Saue hsa@wr.no
+47 22 82 75 32/+47 906 53 258
Sindre Slettevold sis@wr.no
+47 22 82 76 26/+47 977 59 418
BERGEN
Olav Kyrresgt. 11
PO Box 1233 Sentrum,
5811 Bergen, Norway
Tel +47 55 21 52 00
bergen@wr.no

Geir Sviggum gsv@wr.no
+47 911 11 841/+47 911 11 841

Partners
Øyvind Axe axe@wr.no
+47 55 21 52 71/+47 970 55 558

Are Zachariassen aza@wr.no
+47 22 82 76 72/+47 909 18 308

Linn Hertwig Eidsheim lhe@wr.no
+47 55 21 52 21/+47 970 55 557

Senior Lawyers
Ena Aarseth Barder eba@wr.no
+47 22 82 75 45/+47 958 30 638

Christian Friis cfr@wr.no
+47 55 21 52 35/+47 911 48 237

Guy C. Leonard gcl@wr.no
+47 22 82 76 37/+47 977 35 003
Vidar Løhre vlo@wr.no
+47 22 82 76 42/+47 988 10 677
Herman Steen hst@wr.no
+47 22 82 75 94/+47 930 34 693
Senior Associates
Annette H. Andreassen ana@wr.no
+47 22 82 75 61/+47 954 09 207
Mari G. Christensen mgj@wr.no
+47 22 82 75 74/+47 990 32 991
Martine C. Dysvik mcd@wr.no
+47 22 82 75 75/+47 990 33 517
Marie Efpraxiadis mef@wr.no
+47 22 82 75 15/+47 913 76 313
Henrik M. Hafstad hmh@wr.no
+47 22 82 75 63/+47 922 15 283
Nina M. Hanevold nmh@w.no
+47 22 82 75 09/+447 911 18 200
Yannis Litinas yli@wr.no
+47 22 82 75 29/+47 912 46 775
Ellen Søiland eso@wr.no
+47 22 82 75 68/+47 938 14 014
Associates
Jacob Sverdrup Borge jsb@wr.no
+47 22 82 76 02/+47 920 38 550
Marte Dyvik mst@wr.no
+47 22 82 75 37/+47 934 57 414
Beate Fiskerstrand bfi@wr.no
+47 22 82 76 68/+47 996 39 593

Jon Heimset jhe@wr.no
+47 55 21 52 72/+47 908 55 702

Associates
Kristine Møen Halvorsen cmh@wr.no
+47 55 21 52 14/+47 924 34 769
Stian Holm Johannessen shj@wr.no
+47 55 21 52 78/+47 917 59 272

Senior Associate
Yvonne Hu yhu@wrco.com.cn
+86 21 6339 0101/+86 138 1813 9635

Karina Fossmark Pedersen kfp@wr.no
+47 55 21 52 08/+47 410 07 403

Claire Jiang cji@wrco.com.cn
+86 21 6339 0101/+86 138 1676 7292

Øystein Sellevold ose@wr.no
+47 55 21 52 38/+47 926 54 341

Alexander Levi ale@wr.no
+86 21 6339 0101/+47 906 01 248

LONDON
Cheapside House
138 Cheapside
London EC2V 6HS, England
Tel +44 20 7367 0300
london@wr.no

William Turner wtu@wrco.com.cn
86 21 6339 0101/+86 185 1612 6780

Partners
Finn Bjørnstad fbj@wrco.co.uk
+44 20 7367 0335/+44 771 4126 300

Emma Yang eya@wrco.com.cn
+86 21 6339 0101/+86 139 1742 7798

Chris Grieveson cjg@wrco.co.uk
+44 20 7367 03008/+44 7966 448 274
Rob Jardine-Brown rjb@wrco.co.uk
+44 20 7367 0305/+44 7785 722 147
Birgitte Karlsen bka@wrco.co.uk
+44 20 7367 0309/+44 7525 071 742
Joe McGladdery jmg@wrco.co.uk
+44 20 7367 0302/+44 771 311 3115
Senior Lawyers
Jonathan Page jpa@wrco.co.uk
+44 20 77367 0303/+44 7713 112 103
Senior Associates
Olivia Boyle olb@wrco.co.uk
+44 20 7367 0327/+44 7713 113 078

Øystein Meland ome@wr.no
+47 55 21 52 75/+47 901 42 033

Andreas Fjærvoll-Larsen afl@wrco.co.uk
+44 20 7367 0321/+44 7711 304 251

Geir Ove Røberg gor@wr.no
+47 55 21 52 65/+47 900 35 045

Christian Emil Pedersen cep@wrco.co.uk
+44 20 7367 03206/+44 7841 697 476

Lars Inge Ørstavik lio@wr.no
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