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EDITORIAL

NOR Shipping 2015
I have the pleasure to introduce this special edition of our Shipping Offshore Update
which we are publishing to coincide with the Nor-Shipping exhibition that takes
place in Oslo in early June 2015.

Given the fierce competition from other jurisdictions, many of whom provide favourable financial and tax incentives, it is a constant challenge for countries such as
Norway to remain part of the recognised international hub. Norway’s success is
undoubtedly due to the fact that it has significant players at all levels of the business,
and industry heavyweights that endorse the spirit of Norwegian entrepreneurship
as well as demonstrating a healthy appetite for the large deals. The last few years
have shown that even in the toughest of markets the Norwegian hub possesses the
necessary technical, financial and legal muscle and support to finance and carry the
deals through and create opportunities for others.
The law too has its role to play often providing the framework necessary to structure
deals and to provide protection when difficulties arise. Being a small fish in the vast
shipping and offshore ecosystem Wikborg Rein, with its base in Northern Europe,
has actively sought to follow its clients’ ambitions in the international sphere. Much
of our business takes place in jurisdictions far from Norway where we work to assist
our clients in carrying out their business and to support their investment activities.
We relish the challenge and our aim is to grow even stronger as an international law
firm serving the needs of the shipping and offshore industry.
Brazil remains one of the most important offshore markets, but during the past year or
so it has experienced considerable turmoil. In such difficult times, we are immensely
grateful for our strong and well-established alliance with leading Brazilian law firm
Vieira Rezende. We are very pleased that Vieira Rezende are jointly hosting our
Nor-Shipping reception and we will look forward to welcoming you there.
I hope you all will enjoy Nor-Shipping and also that you enjoy reading what I hope
you will agree are interesting and informative articles in this Update!

Gaute Gjelsten
Head of Wikborg Rein’s Shipping Offshore Group
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Norway’s ambition is to remain a leading participant in the global shipping and
offshore industry and for Oslo to continue as an international shipping and offshore
hub. Norway’s success cannot fail to be endorsed by the fact that this year is the 50th
anniversary of the Nor-Shipping exhibition.
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NEW LEGISLATION

Changing tides
for Norwegian
cruise ships
Historically, cruise ships calling at Norwegian ports have not been allowed
to be registered in the Norwegian International Ship Register (“NIS”).
A recent change in the NIS Regulations softens the trading limits, and now allows
such ships to be registered in NIS if certain requirements are fulfilled. Wikborg Rein
has been a key player in the process leading up to this new legislation.

T

he NIS Act section 4 prohibits passenger ships
registered in NIS from transporting passengers

between Norwegian ports or engaging in 
regular
routes with passengers between Norwegian and foreign
ports. The main objective of this provision is to prevent NIS
registered ships from competing with ships registered in the
Norwegian Ordinary Ship Register (“NOR”).
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Due to a restrictive interpretation of
section 4 of the Act, NIS registered

passenger ships have not been allowed
to call at more than one Norwegian port
during a voyage. Consequently, cruise
ships engaged in international routes
involving more than one Norwegian
port were not previously eligible for
registration in NIS.
However, the amended NIS Regu
lations (Regulation 9 July 1993 No. 596)
that came into force on 27 March 2015,
have removed some of the ambiguity con
cerning previous trading limits, and now
allow NIS registered cruise ships to carry
passengers between Norwegian ports.
REQUIREMENTS FOR CALLING AT
NORWEGIAN PORTS
The amended trading limits follow from
a new Chapter 2 in the NIS Regulations,
which only applies to “cruise ships” as
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defined in Article 5. For these purposes,
a “cruise ship” must have cabin capacity for all passengers and must sail in
accordance with a specifically offered
cruise program that includes at least
one night passage and have a total duration of no less than 24 hours.
Section 6 introduces additional req
uire
ments for a NIS registered cruise
ship to be entitled to carry passengers
between Norwegian ports. Firstly, the
cruise ship must call at a minimum of
two foreign ports before or after calling
at one or more Norwegian ports. In addition, passengers must not be allowed
to buy tickets exclusively between
Norwegian ports. However, passengers may board or leave the ship in a
Norwegian port if their ticket includes
at least two calls at foreign ports.
The reason for these relaxed trading
limits is that international cruise ships

The reason for these relaxed trading limits is that
international cruise ships adhering to these trading limits are
not considered to compete with NOR registered ships.

adhering to these trading limits are not considered to compete
with NOR registered ships.
MILESTONE REGISTRATION OF “VIKING STAR”
Following the enactment of the new NIS Regulations, the
newly built cruise ship “Viking Star” was registered in NIS in
March 2015, making it the first cruise ship to be registered in
NIS for ten years. Wikborg Rein was instrumental in the political process behind the new trading limits and assisted the owners of the “Viking Star” with the registration.
This may mark the beginning of a new era for cruise ships
flying the Norwegian flag. •
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NEW STANDARD CONTRACTS

New arrivals from BIMCO
In keeping pace with the fast-changing shipping and offshore industry, BIMCO
maintains a hands-on approach to the development of contractual standards,
observing trends in commercial practice and legal developments.

W

ith a long standing history
of facilitating commercial
operations in the shipping industry, BIMCO, the world’s largest international shipping association,
remains proactive and responsive.
REVISIONS OF EXISTING FORMS
SUPPLYTIME 2005 is BIMCO’s bestselling standard document and is the most
widely used standard form contract in
the offshore industry. BIMCO is planning to revise it to provide users with a
greater degree of certainty and incorporate the latest edition of BIMCO standard
clauses, including dispute resolution and
CONWARTIME. Due to the importance of
this document, the revision will be thorough. Before it is adopted, the proposed
draft will go through a consultation process, providing representatives of the
users of SUPPLYTIME 2005 an opportunity to review and comment on the suggested changes.
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Another widely used standard contract,
dry cargo time charterparty NYPE 93,
is also subject to revision, with the aim
of bringing the document up to date
through the incorporation of common
clauses and amendments frequently
used in practice. The revised contract
should offer a more “global” appeal than
its predecessor.

BIMCO is creating a new
contract, LNGVOY, for the
transportation of LNG under
voyage terms.

NEWCOMERS
The Darwinist nature of the shipping and
offshore industries continues to also spur
development of new contracts for which
there are currently no standard forms.
As a response to the recent, significant increase in the trading of LNG on
the spot market, BIMCO is creating a
new contract, LNGVOY, for the transportation of LNG under voyage terms. The
objective is to add flexibility to the spot
market and provide end-users with alternative means to manage risk and costs.
Other developments of new contracts
include a standard novation agreement
for time charterparties and a standard
term sheet for ship financing.

The development of some of the new
contract forms has however attracted
some scepticism, and the significance
of the new forms will depend on their
acceptance and actual usage by industry
participants once released. Even if the
new documents are not as widely used
as, for example, SUPPLYTIME 2005
or NYPE 93, their existence as standard documents developed by market
participants can make them important
resources in the negotiation or consideration of other contracts within the relevant area of application.
An example of a contract that has
not been frequently used, but which provides an interesting point of reference,
is the standard new building contract
NEWBUILDCON which was released by
BIMCO in 2007. In his second edition
of the commentary to the Norwegian
Shipbuilding Contract 2000, Øystein
Meland, partner at Wikborg Rein,
includes references and comparisons to
the solutions under NEWBUILDCON.
This second edition of the commentary
will be released shortly, the previous
edition being the main authority on the
Norwegian Shipbuilding Contract 2000
and the standard work on shipbuilding
related matters under Norwegian law.
Wikborg Rein is closely following
BIMCO’s revisions of existing contracts
and development of new contracts,
having Øystein Meland on BIMCO’s
Documentary Committee. We will keep
our clients and contacts updated on
important developments through newsletters, updates and seminars. •
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INSURANCE

SUBROGATION
– still a tricky issue
The principles behind insurers’ rights of subrogation are generally well understood.
Insurers who indemnify an insured for a loss thereby become entitled to claim
against the wrongdoer who has caused that loss. By paying a claim the insurer “steps
into the shoes” of the insured and takes over any rights that the insured has against
third parties who may be responsible for the loss.

O

ften, however, what seems straightforward, or to be
expected, turns out not to be the case. The recent
Court of Appeal decision in the “Ocean Victory” (2015
EWCA Civ 16) is a good illustration of this and so provides a
useful opportunity to revisit some of the principles behind subrogation under both English and Norwegian law.
BASIC PRINCIPLES
Under English law subrogation is an equitable principle that
prevents an insured from retaining the benefit of a double recov-
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ery which otherwise might arise if the insured receives both an
indemnity under the insurance and damages from a third party
for the same loss. For subrogation to arise it is necessary to
show that there are valid rights of recourse against a third party
and that those rights can be effectively enforced by the insured.
Norwegian law starts from a slightly different position. Sec.
4-3 and 4-4 of the Norwegian Tort Act 1969 provides that an
insurer who has paid compensation to the insured may claim
recourse from the wrongdoer provided that the insured could
have claimed compensation from the wrongdoer. This reflects
a general principle of Norwegian law stated by the Norwegian
Supreme Court in Rt 1997 p. 1029 (on p. 1036) that:
“…. it follows from general principles of law that a party that
has covered another’s party’s obligation, normally and as a starting
point, has a valid recourse action. It is the limitation of any such
recourse action that requires specific legal basis”.
Thus, whereas Norwegian law seeks to impose liability on
the party at fault who has caused the loss, the English position is much more agnostic and looks simply at what rights the
insured has to which subrogation applies.
INSURANCE COMPLICATION
Complications arise when insurance arrangements are put in
place which impact on rights of recourse where loss and damage occurs that is also covered by insurance. The subrogation

9

principle under both English and Norwegian law does not give
the insurer any different or greater rights than those which the
insured has against the third party.
Under English law subrogation operates to vest in the insurer
the benefit of rights that the insured has against third parties
or an interest in recoveries made by the insured. Norwegian
law goes somewhat further and states that, upon payment of
the loss, insurers acquire by operation of law both the right and
title of any claim that the insured has against any third party
that has caused the loss. However in both cases the principle is
the same, namely that if the insured has no rights of recourse
then there is nothing to which subrogation can apply.
Insurers’ rights of subrogation can be waived. This can happen because either the express terms of the insurance state that
all rights of subrogation are waived, or the terms of the contract
agreed between the insured and the third party has the same
effect. If the insured has contracted on terms that effectively
exclude or limit the third party’s liability under the contract
then this exclusion will also bind the insurer, (and may also,
depending on the wording of the insurance contract, deprive

The subrogation principle
under both English and
Norwegian law does not give
the insurer any different or
greater rights than those which
the insured has against the
third party
the insured of cover if this is not disclosed prior to inception).
This is because the insurer cannot acquire by subrogation any
better right than is possessed by the insured in whose name the
claim is being advanced.
Where the third party is covered under the insurance, for
example. as co-insured, as was the case in the “Ocean Victory”,
the subrogation issues may be further complicated and may, as
explained further below, lead to different results depending on
the applicable law of the underlying contract.
THE “OCEAN VICTORY”
The “Ocean Victory” was a capsize bulk carrier trading under a
chain of charters: from head owners to demise charterers, fur-

ther to time charterers and down to sub time charterers. The
demise charter was based on Barecon 89, whilst the time charters were on the NYPE form. Both the demise and time charters
contained safe port warranties.
In October 2006 the vessel was ordered by the time charterers to unload at the Kashima port in Japan. Due to bad weather,
the time charterers instructed the vessel to leave port. On
its departure the vessel grounded, broke apart and was later
declared a total loss.
In accordance with the terms of Barecon 89 the demise charterer, an associated company of the owners, had insured the vessel for hull and machinery risks both for its own interests and
those of the owners. Hull insurers duly paid the claim and then
sought to recover their loss by bringing a claim in the name of
the demise charterers against the time charterers for the loss of
the vessel on the grounds that the port of Kashima as unsafe.
Ultimately this claim was unsuccessful because the Court
of Appeal (as opposed to the High Court) did not find Kashima
to be unsafe. However of equal interest was the further finding that, even if there had been a breach of the safe port warranty by time charterers, the demise charterer could not bring
a claim because they had not suffered a loss. The reasoning was
that the agreed insurance arrangements in the demise charter
effectively meant that the owners of the “Ocean Victory” had
waived any rights to claim against by demise charterer for the
loss of the vessel due to a breach of the safe port warranty.
NO LOSS
Where claims are made down contractual chains it is necessary
to show the first claim in the chain creates a loss that can then
be passed down the chain. If there is no claim then there can
be no loss and thus no liability for which the parties down the
chain can be called upon to indemnify. This is the case even
though the parties down the contractual chain are clearly at
fault and responsible for the loss that has occurred.
Applying this to the “Ocean Victory” unless the owners of the
vessel could bring a claim against the demise charterers for the
loss of the vessel then no liability or loss arises which could then
be passed down to the time charterer and the sub time charterer
who gave the order for the vessel to proceed to Kashima.
NO CLAIM
The question in the “Ocean Victory” was whether the owners
could bring a claim against the demise charterers for the loss
of the vessel. Under the demise charter it had been agreed that
the demise charterer would arrange and pay for the insurance to
protect the interests of both owners and demise charterers “as
their interests may appear”. The alternative option, which could
have been selected by the parties, was that the owners could
have insured. Had this option been chosen then owners would
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expressly have waived any rights of subrogation as per the
standard wording of the Barecon. This waiver would have been
effective to shut off any claim against the demise charterers for
the loss of the vessel due to a breach of the safe port warranty.
There was no similar express waiver of subrogation where
the demise charterer arranged and paid for the insurance. As
such the question for the Court was whether the fact that the
insurance was for the joint interests of the owners and demise
charterers, and had been paid for by the demise charterers, was
to be treated as a waiver of the owners’ rights to claim against
the demise charterers for any losses covered by that insurance.

Where claims are made
down contractual chains it
is necessary to show the first
claim in the chain creates a
loss that can then be passed
down the chain.
The Court’s answer to this question was that it did.
The Court of Appeal first upheld the principle that where a
party pays for insurance they must be treated as having been
released by their contracting party from any liability that might
be imposed on them if a loss occurs which the insurers are
required to pay. This was the approach followed by the House of
Lords in the “Evia” (No.2) 1983 where claims against charterers
were dismissed in circumstances where the vessel was lost due
to war risks and the charterers had paid for the insurance cover
which had then indemnified owners for their loss.
The Court of Appeal also held that the requirement that the
demise charterer take out the insurance in the joint names of
owners and demise charterers as their interests appeared effectively meant that the parties were joint insureds. The conclusion drawn from this was that the parties had agreed to look
to their insurers for indemnification and as such the owners of
the “Ocean Victory” had excluded any right to claim against the
demise charterers for any insured losses.
Thus the reasoning of the Court was that where parties
agree to take joint insurance or are co-insureds, or where insur-

ance is paid for by one party for the benefit of both parties, then
that agreement is to be construed as the parties have agreed an
insurance funded solution in the event of loss or damage covered by insurance and that all subrogation rights in connection
with insured losses are to be treated as having been waived.
UNINTENDED CONSEQUENCES
Whilst the outcome of the “Ocean Victory” was perhaps understandable in terms of allocating risk between the owners and
demise charterers, the unintended consequence is that by shutting the claim off at the top of the chain the demise charterers
was prevented from seeking redress against the time charterer
down the chain. It is very unlikely that this was the intention
either of the demise charterers or the insurers who paid the loss.
The starting position under Norwegian law is the same. If
subrogation has been waived, as the case often is in, for example offshore contracts and knock-for-knock regimes, and disclosed to the insurer (if not customary), the insurer is obliged
to cover without any right of subrogation. However, unless
there are clear words which state that subrogation claims are
excluded or restricted, Norwegian law will assist in ensuring
that the loss falls where it should, which is with the party at
fault and their insurers. Considering the “Ocean Victory” facts,
the result may well have been different under Norwegian law
and the Nordic Marine Insurance Plan (“NMIP”).
One issue is whether a Norwegian court would arrive at a
different conclusion on whether subrogation was waived under
the relevant Barecon 89 wording. The Court’s approach would
place weight on the fact that the principle of safe port under
Norwegian background law is that the owners are only entitled
to be compensated if the vessel was negligently ordered to an
unsafe port, cf. e.g. the Norwegian Maritime Code sections 385.
Thus, liability would not be based on the application of a warranty and a different balance of the parties’ interest would apply.
Furthermore, under NMIP conditions both the owners and
the demise charterers, as co-insureds, would be defined as the
“assured”. The NMIP provides that the insurer is not only
subrogated the claim for which compensation has been paid
(clause 5-13), but also “the assured’s claim against third parties
who are liable to pay compensation for damage to the object
that has been covered by the insurer”, ref. clause 5-22. The latter would imply that the demise charterers’ claim would have
been separately subrogated, regardless of whether the same
claim may have been made solely by the owners.
Thus in the case of the “Ocean Victory” no question would
have arisen as to whether the demise charterers had suffered a
loss since their interests would have been considered to have
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been the one and the same as the owners. The starting point
would be that it was unreasonable that a time charterer could
avoid liability for a loss simply because of the nature of the insurance arrangements as between the owner and demise charterer.
The unintended consequence of the “Ocean Victory” will
now be considered by the Supreme Court who have recently
given permission for an appeal to be heard. Until the position

is reversed parties need to be aware that a problem lies with
the wording of Barecon charter where the effect of introducing insurance funded solutions can effectively deprive insurers
from pursuing recourse claims against third parties. This will
be the case unless the demise charterer can show that he has
suffered the loss directly, as in the case of partial losses, or the
loss is uninsured or the claim arises in tort. •
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TIME CHARTERS

Owners’ options
in case of early
redelivery
If the time charterer redelivers the vessel before the end of the
agreed charter period, the owner is faced with the choice of
either accepting redelivery and claiming damages, or maintaining
the charterparty and continuing to claim hire. The choice has
both commercial and legal implications.

I

f the owner accepts early redelivery and claims damages, the duty
to mitigate losses will require
him to exercise reasonable efforts in
finding new employment for the vessel.
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If the market is strong, the owner may
be able to charter the vessel out at a
higher rate and not suffer any loss.
However, it is typically where the
market has deteriorated that the charterer
will want to redeliver the vessel early. In
such case the owner is likely to suffer loss.
Even if the owner finds new employment
for the vessel, there may be disagreement in respect of the level of the market
conditions and, therefore, also in respect
of the measure of damages. In these circumstances it will often be beneficial for
the owner to maintain the charterparty
and continue to claim hire. On the other
hand, if the issue is non-payment of hire,
the charterer’s solvency may be in question and indicate that it may be better to
accept early redelivery and to employ the
vessel with solvent charterers.

The legal position in respect of whether
the owner is entitled to maintain the
charterparty is different under English
and Norwegian law.
ENGLISH LAW
The general rule under English law is
that when faced with repudiation by reason of early redelivery, the owner may
choose to accept the redelivery (and
bring the charter to an end) or he may
choose to reject it, maintain the charter
and continue to claim hire.1 However,
there does come a point where the courts
will consider that it is wholly unreasonable or “perverse” for the owner to insist
on maintaining the charterparty.
In The Aquafaith2 the High Court
considered these issues in respect of a
time charter. The charterer wished to
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redeliver the vessel, which had been
chartered on an amended NYPE form, 94
days before the minimum period of 59
months had expired. The court held that
the owner had a choice between accepting repudiation and claiming damages,
or maintaining the charterparty and continuing to claim hire, as long as the vessel was placed at the charterers disposal
ready to perform any services required
by the charterer. However, if the owner
has no legitimate interest in maintaining the charter, and provided that damages are an adequate remedy, he has
to accept redelivery and be restricted
to claiming damages for any losses.
The court held that this was a narrow
exception and that the owner can only
be denied the right to maintain the contract in extreme cases. Mr Justice Cooke
considered that the owner’s refusal to
accept the repudiation must be “beyond
all reason” or “perverse” before the
owner would be disentitled to full hire
under the charter.
NORWEGIAN LAW
There are also under Norwegian law
some limitations to the innocent party’s
right to maintain the contract. The innocent party would not be entitled to maintain the contract if it cannot be done
without the co-operation of the party
in breach, unless the innocent party is
able to obtain an order for specific performance for the co-operation. This
principle would not prevent the owner
from maintaining a time charterparty if
the charterer redelivers the vessel early
because co-operation is not required for
the owner to claim hire.
There are further limitations to the
innocent party’s right to maintain the
contract in specific instances. Such
exceptions have been established in relation to construction contracts and certain types of purchase contracts, where
maintaining the contract could constitute a significant waste of resources.
The courts have held that under con-

struction contracts the contractor will
have to accept termination and restrict
himself to claiming damages. For purchase contracts where the goods are
to be manufactured specifically for the
buyer, termination depends on a balancing of the interests of the parties in a
way which is similar to the exception in
English law concerning “no legitimate
interest” as described above.
There are no Norwegian cases where
similar principles have been applied to
time charterparties. Whilst the waste of

The legal position
in respect of
whether the
owner is entitled
to maintain the
charterparty is
different under
English and
Norwegian law.
resources is more pronounced when it
comes to maintaining contracts regarding construction or manufacturing of
something that is no longer wanted or
needed, similar considerations must be
made in relation to a vessel that lies
idle while the owner continues to claim
hire. It can also be argued that refusing
to mitigate losses in this situation may
be a breach of the general duty of loyalty between contracting parties, which
applies even to such commercial ventures as a time charterparty.
It seems therefore that under
Norwegian law the owner may more

easily be prevented from maintaining
a time charterparty than under English
law, and may in such case be forced
to take redelivery and be restricted to
claiming damages.
BAREBOAT CHARTERPARTIES
The dilemma for the owner remains the
same under a bareboat charterparty as
under a time charterparty. However,
since the charterer will be responsible
for the crewing of the vessel under a
bareboat charterparty, the charterer may
therefore, instead of claiming redelivery,
simply abandon the vessel. In practice
the situation might be less favourable
to the owner than under a time charterparty where the owner is responsible for
crewing of the vessel and is in physical
control of the vessel. The owner will
have a claim for damages, but due to the
duty to mitigate loss, he will be left in
more or less the same position as if he
had accepted early redelivery.
An example is the Court of Appeal
case Puerto Buitrago3. In this case the
charterer abandoned the vessel, which
was bareboat chartered, while it was
docked for repairs, leaving her with only
a repair watch supplied by a third party.
This gave the owner no other practical
option but to place his own personnel
on board, thus regaining possession of
the vessel. In The Aquafaith the court
compared a bareboat charterparty to
landlord and tenant cases in that the retaking of possession by the owner puts
an end to the right to rent or hire. This
means that in practice the owner may
have a stronger position under a time
charterparty than under a bareboat charterparty. •

White and Carter (Councils) Limited v McGregor
[1962] AC 413; Geys v Societe Generale [2013] 1 AC 523
2
Isabella Shipowner SA v Shangang Shipping Co.
Ltd. [2012] EWHC 1077
3
The Puerto Buitrago [1976] 1 Lloyds Rep 250
1
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CARGO CLAIMS

Time barred cargo claims

– dead or alive?
The general rule under Norwegian law is that a party who
disputes a declaration of set-off will have to initiate legal
proceedings in order to establish that there is no basis for set-off and
that its claim shall be paid in full. But what happens in a case
where the two claims are subject to different limitation periods
– such as cargo claims and freight claims?

T

he answer to this question is far from clear, but the
existence of legal uncertainty implies that a charterer
setting off its cargo claim against the carrier’s claim
for outstanding freight should be cautious.
SCENARIO
Imagine the following scenario: An alleged cargo claim under
a voyage charter party is declared set off against the carrier’s
claim for outstanding freight. The charterer relies on the claim
having been paid by way of set-off and does not initiate legal
proceedings within the one year limitation period as required
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in the Norwegian Maritime Code (“NMC”) section 501 No. 7.
The carrier disputes the set-off, but does not initiate legal proceedings either. After the cargo claim has become time barred,
will the carrier now be able to recover the full freight claim
through legal proceedings, or will the charterer still be able to
use his time barred claim as a defence?
This particular question arises as a result of the very strict
time bar rules in the NMC section 501, which originates from
the Hague-Visby Rules. According to the NMC the limitation
period for cargo claims is one year following delivery of the
goods. The carrier’s claim for freight is however not subject to
this limitation regime, but follows the ordinary time bar rules
in the Norwegian Limitation Period Act, which provides a three
year limitation period.
The question then arises if the NMC section 501 should
be understood as establishing a procedural rule only, or a rule
which has the substantive effect of extinguishing the claim. In
the former case, the charterer’s counterclaim can still be used
as a defence if suit is initiated by the carrier. In the latter case
the counterclaim will be timebarred.
LEGAL FRAMEWORK – STARTING POINT
The NMC provides specific limitation periods for certain
maritime claims, but does not contain provisions which

regulate the effects of limitation. Instead reference is made to
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the general limitation rules in the Limitation Period Act, cf. the
NMC section 502.
The Limitation Period Act section 26 sets out as a general
rule that time bar of a claim does not imply that the creditor
loses its right to set off its claim as long as the claim against
which set-off is made derives from the same legal relation as
the time barred claim, and has arisen before the claim is time
barred. This is based on the general rule of mutual performance
in contractual relations, and immediately sounds fair: One
party should not be able to claim performance under an agreement whilst the counterparty is barred from doing the same.
The Hague-Visby Rules however, contain a wording which is
very hard to unite with the rule of using a time barred claims
as a defence. According to Article 3 (6) III, the carrier shall be
“discharged from all liability whatsoever” in respect of the goods
if suit is not commenced within one year.
INTERPRETATION OF THE HAGUE-VISBY RULES
In English case law there are several examples of Article 3 (6)
III of the Hague-Visby Rules being interpreted in the way that a
time barred claim cannot be used as set-off. The same interpretation is found in several other jurisdictions, i.a. in German law.
When looking to the international preparatory works to the
Rotterdam rules, they also state that the Hague-Visby Rules
establish a limitation period rule which completely extinguishes the claim.
One can therefore with some degree of certainty establish
that Article 3 (6) III of the Hague-Visby Rules is a material rule
which does not permit the use of time-barred cargo claims in
set-off. The question is whether the fact that the NMC is meant
to implement the Hague-Visby Rules therefore implies that
this also is the rule in Norwegian law, even though the NMC
makes general reference to the Norwegian Limitation Period
Act (where such set-off is permitted).
THE RELATIONSHIP BETWEEN THE NMC AND THE
NORWEGIAN LIMITATION PERIOD ACT
There are few legal sources which deal with the relationship
between the NMC and the Norwegian Limitation Period Act.
Some guidance may however be found in the preparatory works
to the future Norwegian implementation of the Rotterdam
rules, the successor to the Hague-Visby Rules.
The implementation of the Rotterdam rules will involve an
amendment to the NMC through the introduction of a two year
limitation period, and an explicit reference to the time bar rule
being a rule regarding time for suit and not an extinguishing of
the underlying rights.
In the commentary to this legislation proposal, it is stated
that: “In Norwegian law, there is in any event a certain right to set
off even after the limitation period has expired cf. the Limitation

The existence of legal
uncertainty implies that a
charterer setting off its cargo
claim against the carrier’s
claim for outstanding freight
should be cautions.

Period Act section 26”. Whether this is meant to refer to this
being the rule according to the NMC today or simply a reference to the Rotterdam rules not introducing a rule that is unfamiliar to Norwegian law in general, is however not clear.
As for the current position based on the Hague-Visby Rules,
without the Rotterdam rules amendment to clarify the position, there is scope to argue that the substantive time bar
rule in the Hague-Visby Rules should apply under NMC, not
least because it is a general rule regarding all modes of transport, cf. the CMR Convention, COTIF Convention and Warsaw
Convention. The rule is also set out explicitly in the implementing Norwegian codes on road, rail and aviation transport.
FUTURE OUTLOOK
Even though there are several arguments that would suggest
that the time bar rule in the NMC is a substantive rule extinguishing COGSA type cargo claims, one might ask whether
the rationale of the rule is still applicable today. Times have
changed and the need for such a firm limitation affecting all
rights appears to have changed with them. After all the limitation was relaxed in the Rotterdam rules, due to the wish to keep
the time bar rules in line with the Convention on the Limitation
Period in the International Sale of Goods, as well as avoiding
unnecessary litigation.
The legal uncertainty relating to this question will be
solved by the Rotterdam rules, when these rules eventually
enter into force. In the meantime, a completely clear answer
to the question can probably not be given. This implies that
charterers should exercise considerable caution in relying on
a set-off against a claim with a longer limitation period than
their cargo counterclaim. •
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OFFSHORE CONTRACTS

TRANSOCEAN DRILLING
V PROVIDENCE
RESOURCES
– offshore contractors beware
The recent English High Court case of Transocean Drilling UK Limited
v Providence Resources Plc1 has raised important general issues
in relation to the court’s interpretation of various commonly used
contractual provisions and the application of exclusion and indemnity
clauses which are relevant to contractors in the offshore industry.
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T

he dispute arose due to disagreement between Transocean
and Providence Resources as to
the financial consequences of delays to
the Transocean rig “Artic III”, caused by
problems with the subsea well control
equipment. The rig was to perform drilling services in the Barryroe Field off the
south coast of Ireland under a contract
based on the LOGIC standard form.
Transocean brought a claim against
Providence for US$13 million and GBP3.5
million for unpaid day rates. Providence
denied liability and counterclaimed for
US$10 million for wasted “spread costs”
of personnel, equipment and services,
and argued that Transocean had failed to
adequately maintain the rig in breach of
the terms of the drilling contract.
Transocean argued that it was only
required to use “due diligence” and/or
“reasonable care” to maintain the rig,
which it had done. Transocean further
contended that under the contract it
was entitled to be paid the contractual
day rate irrespective of whether it had
committed breaches of contract which
caused delays. In relation to the claim
for spread costs Transocean argued inter
alia that these were irrecoverable by virtue of the consequential loss exclusion
clause.
THE JUDGMENT
The Judge made it clear that in interpreting the contract he would give no “special
treatment” to drilling contracts (or other
offshore contracts) over other contracts
for goods and services, and that drilling
contracts remained subject to the usual
principles of contractual construction.
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Following such principles, the judge held
that the contract’s remuneration scheme
did not, as Transocean contended, provide for a complete code where one of
the specified rates would be applicable
irrespective of a breach of contract by
Transocean. Absent clear wording to the
contrary there was a presumption that
Transocean would not be paid anything
for periods of delay caused by its own
breach of contract, i.e. Providence would
not be assumed to have agreed to “pay
something for nothing”. The reference in
the contract to a repair rate covering “any
failure of [Transocean’s] equipment” was
not sufficient to oust this presumption.
This analysis is likely to be of concern to
rig owners (and their financiers) who have
previously proceeded on the understanding that payment of day rates (albeit at
reduced levels) continues notwithstanding a breach of contract by the contractor.
Equally of concern are the judge’s
findings in relation to Transocean’s
maintenance obligations. He held that
pursuant to the standard LOGIC wording the warranty of condition at delivery
was an absolute warranty which would
be breached if there was a subsequent
breakdown or malfunction of the rig
which was not caused by “some abnormal operation of the Rig or some supervening causative event”. This seems a
particularly extreme result when one
considers the toll that can be exacted
on drilling rigs during lengthy drilling
programmes in harsh environments,
and will severely limit the contractor’s
ability to avoid liability for rig downtime caused by equipment or machinery
failures. The judge also held that the
maintenance obligation was a continuing warranty to maintain the condition
of the rig and not simply an obligation to
exercise due diligence as Transocean had
argued. Following this analysis the judge
held on the facts that Transocean was in
breach of its warranty obligations and
that the breach had caused the delays.
The judge rejected Transocean’s arguments that the claims for wasted spread
costs were claims for Consequential

Loss which was excluded under clause
20 of the contract. This clause was an
amended LOGIC clause providing that
neither party would be responsible to
the other for inter alia: “….loss or deferment of production, loss of product, loss
of use (including without limitation,
loss of use or the cost of use of the property, equipment, materials and services
including, without limitation, those
provided by contractors or subcontractors of every tier or third parties)…”. The
judge held that (1) “loss of use” referred
to loss of expected profit or benefit
derived from the use of the equipment,
materials or service and (2) the additional wording in brackets did not assist
Transocean as it related only to equipment specifically hired in by Providence
to mitigate the loss of benefit caused by
Transocean’s breaches of contract. He
found support for this view from the
fact that on Transocean’s reading of the
clause it was unable to demonstrate that
it would have any liability to Providence
for breach of its warranty obligations.
These findings have significant implications for offshore contractors given the
potential exposure to costs that could
arise following a delay on a project caused
by a breach of contract – a possibility
enhanced by a strict interpretation of the
contractor’s maintenance obligations.
CONCLUSION
It is possible that certain aspects of the
judgment will be appealed but it nevertheless makes important reading. The
judge considered that Transocean as
an experienced contractor should have
been aware and taken notice of relevant
court decisions when drafting and negotiating its contracts and a failure to do
so will be no defence. Whilst it may be
difficult to achieve in the current market, offshore contractors should seek to
minimise the impact of the Transocean
judgment through making appropriate
amendments to the relevant contractual
clauses.
1

[2014] EWHC 4260 (Comm)
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Plunging oil prices
– no time to hide
The steep decline in oil prices is having an adverse impact on the oil service
industry. Oil majors are continuing to reduce their investment budgets and projects
are being postponed or cancelled. Charterers under offshore contracts are looking
for opportunities to suspend performance or to re-negotiate terms and reduce day rates.
“Cashed in” options for contract extensions are not being exercised and tenders
for new contracts are few and far between. For many offshore vessel and rig owners,
the contract backlog is shrinking and cash flow evaporating, leaving few places
for a highly leveraged oil service company to hide.
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D

EFAULT ON THE HORIZON?
Offshore vessels and rigs are CAPEX-intensive investments and most owners will have external take-out
financing in order to bring their unit to the market, either
through debt or bond financing or a combination. The financial covenants imposed by lenders are likely to be strict and,
where project finance is in place, the security package will be
all-encompassing. For oil service companies, the time to revisit the financial model and to start scrutinising loan terms
may be fast approaching. If the outcome of that analysis is a
possible default lurking on the horizon, this should be the time
to start preparing a strategy to steer the company through a
challenging market.
A golden rule in these situations is that there is always
a better chance of succeeding in negotiations with creditors
before a default has occurred, when there are viable options
for resolving the funding crisis. Generally, private negotiations
and commercial solutions are much easier to deal with than
trying to rescue something from a formal administration process.
PREPARATION IS KEY
From the company’s perspective the preparations for such
negotiations are key. The following are some of the main elements that must be carefully considered and analysed:
(i) what type of default (including cross-defaults) may occur in
the short-term, and will the company be capable of remedying
any such default;
(ii) who are the different stakeholders (shareholders, financiers,
clients, suppliers) and what is their exposure and likely agenda;
(iii) if a default occurs, are the financiers likely to choose to
enforce their security (including the mortgage) or will this in
reality be deemed (a) too cumbersome, time-consuming and
costly (depending on the country of operation) and/or (b) too
inefficient, where the expected sales price will not provide for
an acceptable level of recovery; and
(iv) depending on jurisdiction, is any formal administration/
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rehabilitation scheme or even filing for bankruptcy a possibility or will it be deemed as a threat to stakeholders?
The company need to be able to convince perhaps less experienced lenders that the current market conditions are part of a
recognised cycle in offshore activity and that the underlying
long-term fundamentals remain strong. In particular the lenders will need to be satisfied that the offshore vessel or rig, and
the company’s management, has proven operational capabilities, and that it is expected to be competitive and attractive as
soon as the market returns to an upward cycle.

For oil service companies, the time to re-visit
the financial model and to start scrutinising
loan terms may be fast approaching.

RESTRUCTURING PLANS
Once the homework has been done, the management team,
together with its financial and legal advisers, will need to put
together a restructuring plan involving all stakeholders. The
best prospect of success occurs when the plan adopts a ruleof-thumb approach that spreads contributions evenly, creates
a shared future upside, is open and transparent and allows
creditors to be involved on the management side if required
as a condition for continued support. It is essential to create
trust between all the participants involved, based on a good and
open dialogue and allowing sufficient time for everyone to do
their due diligence and properly assess the options presented.
COMMENT
There is no guaranteed recipe for ensuring a successful
restructuring, but it is important to remember that shipping
and offshore cycles are well-known and the need to r estructure
or make adjustments to offshore projects in distress is not
something new to the industry. Most experienced players
understand the need to maintain investments through market cycles. If a company is aware that a breach of one of its
material contracts is likely, then preparing for re-negotiation
and trying to achieve a solution that allows the company to
continue as a going concern has a very limited downside. In
most jurisdictions the directors of a company will also have a
statutory duty to try to improve the company’s financialconditions. •
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The big MAC
question
– material adverse change
in light of falling oil prices
The topic taking centre stage is undoubtedly the recent sharp
decline in oil prices. A prolonged decline will most certainly
adversely affect businesses and cause widespread financial
distress across all industries and economies. Contractual and
loan defaults are inevitable in such climate.

G

enerally, if an event of default
materialises,
the
lenders
will have the right to accel-
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erate the repayment of the loan. In a
depressed economy, lenders may look to
acceleration to get their monies repaid
as soon as possible. While some events
of default in financing arrangements are
clear (such as outright non-payment,
breach of financial covenants and insolvency of the borrower), one area is still
riddled with ambiguity – what constitutes a “Material Adverse Change” and
does it allow the lender to accelerate?
THE MAC CLAUSE
A MAC clause is typically defined as “a
material adverse change in the business,
results of operations, assets, liabilities
or financial condition of the borrower”.
A change is only material if it can be

proven that it would significantly affect
the ability of borrowers to perform
their obligations, or of lenders to exercise their rights under the transaction
documents. The wider the scope of the
obligations, and the more essential their
nature, the easier it should be to determine their materiality.
At first glance, the typical MAC clause
may seem like a convenient way to accelerate payment in a depressed market. In
practice however, it is actually difficult
to prove that even a sharp decline in oil
prices constitutes a MAC, unless the particular MAC clause is drafted in more
detail. Under English law, where there
is doubt about the meaning of a clause,
the words will be construed against the
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person who put them forward. Therefore,
a MAC clause is only as good as its drafting. For a lender to rely on the MAC
clause to accelerate payment, it would
have to ensure that the clause is drafted
accurately.
ACTUAL VS EXPECTED CHANGE
If the event of default is defined as “no
MAC has occurred”, then an actual change
will be needed before the clause can be
invoked. By that time, it may be too late
for the lender. Therefore, if the lender
is minded to take action sooner rather
than later, the event of default should
include also an expectation of change,
for example “no MAC or any event or
circumstances that would reasonably be
expected to result in a MAC has occurred”.
If the clause in question does not include
such expectation of change, then it may
take some time before the dip in oil prices
becomes capable of being established
from the borrower’s annual/interim financial statements or management accounts.
Until such time, it may be premature to
accelerate payment.

BY WHOSE STANDARD DO YOU
DETERMINE THE “MATERIAL
ADVERSE CHANGE”?
Borrowers may look for an objective test
of whether or not an event constitutes a
material adverse change, whilst lenders
will want the test to be subjective. If acting for the lender, it would be prudent to
include wording such as “a MAC as determined in the lender’s opinion”. The borrower would then most certainly try to
narrow this down by including a reasonableness qualifier, “a MAC as determined
from the perspective of a reasonable person in the lender’s position”.
BORROWER/BORROWER’S
GROUP VS THIRD PARTIES
The lenders will want to apply the material adverse effect test to the borrower
and any member of the borrower’s
group, especially if the assets of the borrower are held by special purpose subsidiaries. From the lenders’ perspective,
the MAC clause should also include any
other parties with obligations under the
loan documentation, possibly also third

Courts are usually not inclined
to include industry wide or general
factors, such as falling oil prices,
as constituting a MAC.

parties such as the borrower’s client or
charterer. The borrower on the other
hand will wish to narrow the scope of
application to the “borrower” or the
“borrower’s group taken as a whole”
(the latter allows the borrower to benefit
from the resources available to it from
other members of the group).
THE FIELD OF CHANGE
(e.g. the borrower’s business,
operations, liabilities or financial
condition)
The narrower the definition of obligations, the more favourable the MAC
clause is to the borrower. Conversely,
the lenders will want the provision to be
as broad as possible and cover all obligations, whether material or not.
When it comes to the relevant fields
of change, it may be advisable to be specific rather than general in listing them,
to prevent a court from holding that a
certain event was not contemplated if the
field of change is too vague. However, it
is also risky to be overly exhaustive as
the court may then hold that a certain
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INVOKING THE MAC CLAUSE ON
THE BASIS OF INDUSTRY WIDE
DEVELOPMENTS
Courts are usually not inclined to

include industry wide or general factors,
such as falling oil prices, as constituting a MAC. To invoke the MAC clause
on this basis is also difficult because in
order for the change to be material, it
must not merely be temporary – and at
this moment, no one is certain how long
the decline in oil prices will continue.
The longer the current decline continues, the more likely it becomes (especially for the offshore industry) that the
depressed market is materially affecting
the business of borrowers and hence
triggering a MAC.
CHALLENGING A MAC DEFAULT
One of the strongest arguments which
the borrower can use to challenge a
MAC default, however widely the clause
is drafted, is to show that it remains able
to comply with its other obligations
under the loan agreement, particularly
the financial covenants. Moreover, if the
borrower has strong profit and loss, balance sheet and cash flow statements, it
may be difficult for lenders to establish
that the change in question is material

and adverse. However, with reference to
the abovementioned High Court judgment, and depending on how the MAC
provision is drafted, a financier may still
be able to invoke a MAC default even if
the borrower can prove its strong financial capability.
TOOL OF LAST RESORT
Invoking a MAC to accelerate payment
will likely be a tool of last resort, as it
is far easier to argue breach of financial covenants than a generally worded
MAC clause. The reason for this is that
loan agreements for the shipping and
offshore industry will normally have
definite financial covenants in relation to
ratio of loan and value of assets. Due care
and attention must be exercised when
relying on the MAC clause to invoke a
default. The cost to lenders of getting
the decision wrong could be expensive in
both monetary and reputational terms. •

1
Grupo Urvasco SA v Carey Value Added SL and
another [2013] EWHC 1039 (Comm) (26 April 2013)
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event is not contemplated since it is
not included in the exhaustive list. This
can be dealt with by including the usual
“including without limitation” language
when describing the field of change.
One should note the English High
Court case Grupo Hotelero Urvasco v
Carey Value Added1. This case drew a distinction between a MAC clause referring
only to the “financial condition” of a company as compared to one that referred
to its “business or financial condition”.
In this case, the lender unsuccessfully
argued that the term “financial condition” is a general phase with no inherent
limitations, whilst the judge preferred
the borrower’s interpretation that it does
not encompass other matters such as the
company’s prospects or performance, or
external economic or market changes,
but that the emphasis should be on the
company’s financial information alone.
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Distressed projects
– what choices are available
to lenders?

The significant fall in oil prices, coupled with cost reductions now
being made by the oil majors to their E&P budgets, has created a
gloomy outlook for the offshore oil service industry.

A

s a consequence of this, financial institutions and other debt
investors who have funded
offshore projects and assets may have
to consider the options available to best
protect their investment.
EVENTS OF DEFAULT – CAUSE OF
DISTRESS
In deteriorating market conditions,
events of default under the financing
arrangements will typically arise when
the borrower is unable to comply with
the financial covenants given to the
lenders; in particular, the requirement
that the market value of the financed
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asset is in excess of the outstanding loan amount. Given the
steep decline in values of offshore assets it may be difficult to
source collateral to make up any shortfall.
As offshore asset values fall, lenders often have to choose
between supporting the distressed project by granting waivers
and amendments to the loan agreement, or enforcing security
immediately when a default materialises.
RESTRUCTURING THE BUSINESS AS A GOING CONCERN
If the offshore unit is engaged in a long-term employment contract and the financing is, or can be, secured by the cash flow
from a reputable third party in addition to the asset value, it is
likely to be in the lenders’ best interests to consider a restructuring plan to maintain or utilise this cash flow.
Where this choice is considered, the main objective will be
to ensure that the performance of the unit under the contract
remains acceptable for the third party charterer. This may be a
challenge where, due to the fall in oil prices, the contract is an
expensive one for charterers to maintain. Lenders may therefore
need to consider becoming more directly involved in the dayto-day operations of the company, either by requiring regular
information to be provided and/or by seeking to negotiate rights
to exercise direct influence over the operation of the unit.
If the offshore unit is unemployed or is operating in a market dominated by short-term contracts, the asset value will typically be the main security underpinning the financing. Where
a default occurs, a lender may be tempted to try and dispose of
the asset as quickly as possible. Often, however, the proceeds
from distress sales are reduced because such sales take place in
circumstances where the market knows of a default.
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In these situations, it may be in the lenders’ interests to allow the borrower to
continue operating the unit as a going
concern. The lenders will need to determine whether there is a realistic prospect
of asset values improving over time, as
well as to assess the ability of the current
management of the company to operate
and market the unit effectively. Again,
lenders may wish to exercise direct control over the borrower by replacing or
supporting the current management
team with their own representatives.
Continued operations will in any
event require a re-assessment of the
financial model, and typically short- or
long-term waivers of covenants that the
borrower has failed to comply with. The
quid pro quo for the lenders will typically be additional covenants, additional
security, prepayment requirements and
waiver fees. However, it is important to
strike a balance between imposing new
requirements and achieving an overall
structure that makes continued operation viable. Project stakeholders may
also be required to inject new equity,
take a haircut on the loan returns or convert part of the loan into equity.
In seeking to find a restructuring
solution, lenders will have to take into
account the involvement and considerations of other stakeholders on the debt
and equity side. In the initial stages of
the negotiations it is important to put
in place the standstill arrangements and
a framework for the exchange of information and negotiation. As the process
evolves, the decision for lenders turns on
what realistic alternatives there are to
bankruptcy and enforcement of security.
ENFORCEMENT OF SECURITY
Enforcement of security constitutes
the lenders’ fall-back position. It is not
always straightforward, and the asset
disposal possibilities need to be assessed
against the (negotiated) alternatives. In
addition to the expected proceeds from
the sale of the unit, lenders will need to
take into account the time and cost of
the enforcement procedures.

Enforcement of a vessel mortgage will depend on the procedural rules in the jurisdiction where the unit is located and on
the requirements of the flag state where the mortgage is registered. In certain jurisdictions, such enforcement processes may
be time-consuming, costly and unpredictable. A more efficient
alternative may be to foreclose on the shares and take possession of the owning company, appoint representatives to the
board/management and to sell the asset as the owner. However,
lenders who assume responsibility for the company may also
need to advance further cash in the short term to pay operating
expenses for crew, supplies and the sales process. In our experience some lenders are reluctant to follow this approach when
the outstanding loan is higher than the value of the vessel. The
reason for this is partially to avoid the risk that the lender will
be deemed responsible for all cost and liabilities incurred in
connection with the operation of the vessel as it is in reality
operated in the sole interest of the lender. Another reason is
that applicable accounting rules may require the lender to put
the vessel on its balance sheet.
Lenders need to know whether they can achieve their preferred solution where there are other significant creditors, or
where there are relevant insolvency regulations. In the latter
event, it is important to note that insolvency regulations differ
significantly between jurisdictions. When faced with imminent
bankruptcy, companies in some jurisdictions, including the US,
Japan, Singapore and Korea, can seek Court protection against

It is important to note that
insolvency regulations differ significantly
between jurisdictions.
creditors for a limited period whilst considering whether the
company can be rescued, sold or rehabilitated. Where this possibility exists, lenders need to ensure that they act quickly to
avoid the risk of restructuring or enforcement processes being
taken out of their hands.
SUMMARY
We face a period of uncertainty in the offshore sector, which
some operations will struggle to survive. Lenders will have to
make some challenging assessments and compromises to protect their interests where events of default occur. Understanding
the options available, and making decisive choices at the right
time, will be necessary to ensure that lenders are able to best
protect their investment. •

SHOW ME
THE MONEY

– private equity funds
as lenders
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Shipping loans, including export credit financing and leasing, have been the traditional
source of finance in shipping. In the last years however, waves of private equity (PE)
money have flowed into shipping, fuelled by a financial environment where banks no
longer have the lending capacity or appetite for such perceived high-risk lending.
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o what does this fundamental
shift in “who your lenders are”
mean for shipowners in general? In today’s market, banks are still
willing to lend, albeit more cautiously
and judiciously. So unless you are a top
tier shipowner or operate in the high
value sectors, you may have to look
elsewhere for funding. Private equity
funds on the other hand are mostly
counter-cyclical and have been accumulating shipping debts at an rapid pace as
shipping companies have turned (and
continue to turn) to them to bridge the
funding gap created by the scaling down
of the banks’ shipping portfolios.
WHAT ARE PRIVATE EQUITY FUNDS?
PE funds are collective investment
schemes used for making investments
in various equity or debt securities
– typically seeking high investment
returns over a fixed term. There are several ways in which private equity funds
make investments within the shipping
sector, including entering into joint
ventures with shipowners, taking direct
ownership stakes in vessels, acting as
mezzanine lenders, or purchasing existing debt from banks. Increasingly, these
funds are becoming a prominent feature
on the ship finance landscape.
BENEFITS OF TAKING ON A
PRIVATE EQUITY PARTNER
Shipowners can realise several benefits
from taking on a private equity partner.
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The main upside is of course a ready and
available source of funding when banks
are not willing to lend, but in addition
shipowners may obtain better access to
financial, commercial and related markets by utilising the private equity funds’
broad investor base. In addition, since
private equity funds are less regulated
than traditional banks, they are able to
offer more flexible lending solutions.

Private equity funds often do
not share the same long-term
interest and goals as the
shipowners.

SHORT-SIGHTEDNESS AND
OVERSUPPLY?
Unlike traditional banks, private equity
funds do not typically have any previous
relationships with the shipowner, and to
many private equity funds the shipping
business is unchartered territory. This
poses several challenges for the traditional shipowners. Private equity funds
often do not share the same long-term
interest and goals as the shipowners. For
instance, private equity funds expect a
high level of return for their investment
and usually within a fixed term – this
may not always be possible in a highly
cyclical shipping industry, where shipowners expect their financiers to ride
out the down cycles with them. The
funds’ views on financing strategies
are generally more short term – buy
in quickly when the market is on the
down cycle and exit as soon as the light
starts to shine. They are simply not into
the business of operating ships over a
long period of time, with exit strategies
within three to five years of investment.
Readily available PE cash has been
blamed for an over-supply of vessels
in the market. This type of finance has

made it easier for smaller third-tier companies to enter the shipping market, and
is often pointed to as one of the reasons
for the current supply glut of tonnage in
certain sectors.
CONTROL AND CORPORATE
GOVERNANCE
Private equity funds often expect to play
an active role in managing their investment, demanding extensive reporting. This happens formally when they
become owners/co-owners but also
informally when they are still lenders.
Such requirements may not sit well
with many shipowners who are cautious
about ceding control of their business.
There may also be fundamental
conflicts inherent in PE arrangements.
Many decisions are made by shipowners
with the long term interest of the vessels and its business in mind. However,
since the funds are in for the short haul,
their approach to decision making (even
whilst wearing their hat as lenders) may
be in stark contrast to the shipowners.
As a result, shipowners may have to
live with the consequences of decisions
made by the private equity fund long
after the investors have exited. There is
a concern that private equity’s entry into
shipping may not end well, especially if
a fund is the majority-partner controlling the board as well as demanding a
say in key investment, divestment and
operational decisions.
IS IT ALL BAD NEWS?
Despite initial bad press and the lingering suspicions surrounding the role
of private equity funds in ship finance,
it remains to be seen if and how such
participation will change the landscape
of shipping. The only certainty is this:
Capital for shipping is never scarce even
in the down cycle, but unless you are a
top name or state-owned, you may have
little choice but to seek alternative forms
of financing. In a properly conceived and
well executed transaction, private equity
could be a useful and comparable source
of financing for shipowners. •

29
CHINA

New ship arrest
and forced sale
regulations in China
New regulations have been adopted which will resolve some of the
issues that were controversial under the previous arrest regime and
also provide clarification in respect of the procedures to be followed
when a vessel is sold by judicial auction.

T

he new regulations came into force on 1 March 2015
and are entitled “The Regulations on Certain Issues
Concerning the Application of Law relating to Arrest
and Auction of Ships”. They supplement and provide clarification in respect of the Special Maritime Procedure Law which
continues to be in force.
SALE OF A VESSEL FOLLOWING A CLAIM AGAINST A
BAREBOAT CHARTERER
Previously, the Special Maritime Procedure Law provided that
a ship under a bareboat or demise charter may be arrested if
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the charterer was responsible for the maritime claim to which
the arrest related.
However, it was not explicitly provided whether a vessel
arrested in such circumstances could be sold by auction. This
greatly reduced the effectiveness of pursuing arrest of a bareboat chartered vessel as a method of obtaining security in China.
Article 3 of the new regulations now provides that where a
ship is arrested for claims for which the bareboat charterer is
responsible, the court shall have the power to order a judicial
sale. This change in the law brings the position in China into
line with that in many other jurisdictions around the world,
including that under English law.
Following the change in the law, shipowners in the business of bareboat chartering vessels likely to trade to Chinese
ports need to be aware that, in certain circumstances, a party
with a claim against a bareboat charterer may be able to arrest
their vessel and force its sale even though they have no claim
against the actual owners of the vessel.
DUAL ARREST NOW ALLOWED
This is a significant change from the previous position which
was that only one arrest could take place at a time. Previously,
in principle, if a vessel was under arrest a second party seeking to arrest the same vessel could only do so after the earlier
arrest was lifted.
Now, the latter arresting party can not only arrest, but can
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also apply for the vessel to be sold at auction even if the party
who first arrested the vessel does not make such an application.
The position has also been clarified as to priority in a situation where two or more courts have accepted an application for
an arrest and auction of a vessel. The court that first issued the
order to sell the vessel will be responsible to proceed with the
auction first.
”PAPER” ARREST
Article 1 of the new regulations provides that an applicant may
apply to restrict disposal/transfer of a mortgage under the civil
procedure laws.
This is done by the maritime court ordering a restriction on
the vessel and informing the ship registration authorities to
record such restriction on the ship’s registration file.
Previously in China this measure could only be taken after
a physical arrest had taken place. The new regulations provide
that it can now be pursued independently of a physical arrest.
In practice such an order from the Chinese courts is not
going to be enforceable outside of China. However, this new
measure will be available against vessels registered in China
and is likely to be pursued by creditors keen to preserve their
ability to get security.
PROVISION OF COUNTER-SECURITY
Under the new regulations counter-security is a requisite part
of any ship arrest application whether it is made as pre-litigation preservation measure or during legal proceedings. The
only exception is crew and personal injury claims where there
is clear indication that there is liability on the shipowner.
Previously, the method adopted by the courts when calculating
the amount of counter-security required to be posted prior to
an arrest order has varied significantly from court to court.
The new regulations purport to deal with this issue and
Article 5 provides that the amount of counter-security to be
posted shall be the total of the possible maintenance costs
to be incurred during the arresting period, the loss of hire to
be caused by the arrest and the respondent’s costs of posting
counter-security to release the ship.
Unfortunately the regulations do not provide any guidance
on how the court will estimate the length of any arrest period
and in reality this means that the approach taken by the courts
is likely still to vary considerably from court to court. In any
event, the arresting party may be requested to supplement the
counter-security once the court considers it insufficient.
RETURN OF COUNTER-SECURITY
Under the new regulations, the court may return the countersecurity to the arresting party in any of following conditions:

(i) the respondent agrees;
(ii) the arresting party applies for return after the final conclusion of the substantive claim, and the respondent does not
raise any counter-claim within 30 days upon the court’s notificaiton of such application; or
(iii) a valid legal document determines that the respondent
is liable, and the amount due to compensate or pay is equivalent to or higher than the security amount requested by the
arresting party.
It seems clear now that unless agreed by the respondent,
in principle the counter-security shall not be returned to the
arresting party until the substantive claim is concluded and
there is little likelihood of claims for wrongful arrest.
MANAGEMENT OF THE ARRESTED SHIP
The new regulations have clarified that the shipowner or the
demise charterer shall be liable for the management of the ship
during arrest, failing which the court may entrust a third party

Under the new regulations counter-security
is a requisite part of any ship arrest
application whether it is made as prelitigation preservation measure or during
legal proceedings.

or the arresting party to take over the ship’s management, the
costs of which shall be borne by the shipowner or the demise
charterer, or be paid from the auction proceeds in priority.
In this regard the provisions above do not prevent the shipowner or the demise charterer from claiming for the corresponding management costs against the arresting party under
a wrongful arrest claim.
EXECUTION OF THE ARREST
As per the new regulations, the arresting party is entitled to
withdraw its application and terminate the arrest proceedings
at any time before the arrest ruling is made by the court.
After the arrest, it is now the position that if the arresting
party has filed a substantive claim before another jurisdictional
maritime court according to the applicable laws, the arresting
court may maintain the arrest with no need to transfer such
preservation action to the court handling the claim.
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PROCEDURE FOR AUCTION SALE
The new regulations provide more detail and clarification
con

cer
ning the procedures governing the conduct of any
judicial sale.
The first step is for the maritime court to conduct an assessment and make a valuation of the vessel which is to be kept
strictly confidential.
The “reserve” price for the first auction shall be at least 80% of
the courts initial valuation.
If the vessel is not successfully sold at the first auction then the
“reserve” for the second auction shall be no less than 80% of
the original reserve price (or 64% of the initial valuation price).
If there is no buyer at the second auction then the vessel may
be sold for an amount at or above 50% of the initial valuation,
failing which the court may even sell the vessel for an amount
less than 50% of the initial valuation. However, such a sale

The new regulations provide
a lot more detail and
simplification concerning
the procedures governing the
conduct of any judicial sale.

must be authorised by holders of at least two thirds (by value)
of the registered claims against the vessel.
It is interesting to note that the new regulations emphasise
that the auction of a vessel under arrest shall be executed by
the maritime court’s vessel auction committee, and that they
expressly restrict the maritime court from authorising a commercial auction company to handle the auction sale.
PAY-OUT OF THE SALE PROCEEDS
As per the new regulations, the creditors who wish to enjoy a
pay-out from the sale proceeds must register their claims with
the court within 60 days upon the court’s last public notice for
the first auction (“registered claims”), otherwise they will be
deemed to have waived their rights to the sale proceeds. In the
meanwhile, the arresting party is entitled to the sale proceeds
even if it has not registered its claim, although without registration it may lose its rights to vote on the ship’s sale at 50% of
the court’s valuation as mentioned above.
After the registration of the claim, the creditors must apply
to the court for verification of their claim. The court’s deci-

sion on this shall be final and unappealable according to the
Special Maritime Procedure Law, but the new regulations has
exempted the following two scenarios from such irreversible
situation:
(i) the claim has been raised before the registration procedure; or
(ii) the proportion of liability in a ships’ collision needs to
be determined during the credit verification process.
As per the new regulations, both of the above cases are
appealable subject to the application of the parties concerned.
The sale proceeds shall first of all be used to pay the
responsible party’s legal costs, the costs arising from custody
and auction of the ship and the pay-out of the sale proceeds,
and any other costs incurred for the creditors’ joint interests.
Thereafter, the balance shall be used to pay the verified claims
in following order:
(1) claims for maritime lien;
(2) maritime claims secured by ship possessory lien;
(3) maritime claims secured by ship mortgage;
(4) other maritime claims in relation to the auction/sale of
the ship.
Where the ship sold is a sister ship under the arresting party’s substantive claim, the arresting party cannot get paid until
all of the costs and claims above are paid off.
APPLICATION
The new regulations provide that they shall also be applicable
where the ship is arrested and auctioned by higher level of the
people’s court, and where the ship is arrested and auctioned
during the enforcement process.
Nonetheless, if a party raises an appeal for the ship arrest or
auction already executed before the implementation of the new
regulations, the regulations shall not apply.
CONCLUSIONS
China is not a signatory to any international ship arrest conventions, but its national regulations (including the new
regulations above) has many similarities to the international
conventions. Presumably, China wishes to adopt international
recognised solutions but without being bound by the conventions and thereby reserve their right to choose how to implement, interpret and enforce the regulations.
This new legislation provides some welcome clarification
and supplements to the existing Special Maritime Procedure
Law. It also significantly expands the scope of the measures
that can be taken against bareboat charterers against which
there exist maritime claims.
Unfortunately, it does not effectively address the uncertainty
relating to the calculation of counter-security and it seems
likely that the courts will continue to take divergent approaches
to this issue. •
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Increased limits
of liability for
shipowners
As of 8 June 2015, amendments to the 1996 Protocol to the Convention
on Limitation of Liability for Maritime Claims (“LLMC”) will enter
into force, significantly increasing the limits of shipowners’ liability.

S

hipowners’ rights to limit liability for maritime claims were
first internationally recognised
in 1924 in a Convention which was based
on the concept of abandonment. In 1957
the International Convention Relating to
the Limitation of the Liability of Owners
of Seagoing Ships introduced limits
related to the vessel’s tonnage. In 1976
IMO adopted the LLMC which made it
more difficult to break the limitation,
but which also increased the limits . The
limitation amounts were again increased
by the 1996 Protocol to the LLMC.
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The limitation limits in the 1996 Protocol
have in recent years been considered
inadequate to cover the costs of claims,
mainly as a result of changes in monetary values and rising costs. In April
2012 IMO’s Legal Committee announced
an increase in the limitation amounts to
enter into force in accordance with the
tacit acceptance procedure, under which
amendments enter into force unless
objections are received from a certain
number of state parties. The amendments
will take effect from 8 June 2015.
The LLMC sets specified limits of
liability for two types of claims against
shipowners: (i) claims for loss of life or
personal injury; and (ii) property claims.
The increased limits are as follows:
The limit for claims for loss of life
or personal injury is 3.02 million SDR
for ships not exceeding 2,000 gross tonnage (up from 2 million SDR). For larger
ships, the following amounts are added:
1,208 SDR per ton from 2,001 to 30,000
tons (up from 800 SDR); 906 SDR per ton
from 30,001 to 70,000 tons (up from 600
SDR); and 604 SDR per ton in excess of
70,000 (up from 400 SDR).
The limit for property claims is 1.51

million SDR for ships not exceeding
2,000 gross tonnage (up from 1 million SDR). For larger ships, the following amounts are added: 604 SDR per ton
from 2,001 to 30,000 tons (up from 400
SDR); 453 SDR per ton from 30,001 to
70,000 tons (up from 300 SDR); and 302
SDR per ton in excess of 70,000 tons (up
from 200 SDR).
To illustrate the new limits, for a vessel with gross tonnage of 50,000 (such
as a bulk carrier of about 100,000 deadweight ton) the limitation amount will
increase from approx. USD 28.1 million
under the 1996 limit to approx. USD
42.5 million under the 2015 limit.
Norwegian law has previously
adopted the 1996 LLMC Protocol limits
in the Norwegian Maritime Code Chapter
9. On 12 May 2015 the Norwegian parliament passed legislation implementing the new limits, which will come into
force on 8 June 2015, at the same time as
the entry into force internationally. From
this date the increased LLMC limits will
be applicable in all cases where limitation of liability for property claims or
claims for loss of life or personal injury
are invoked before a Norwegian Court. •
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When charterers
fail to pay hire:

OWNERS’ DILEMMA
Owners continue to face uncertainty when charterers fail to pay hire
under a time charterparty, particularly in respect of when they can
withdraw the vessel and/or terminate and claim damages for future loss
of hire, with recent cases on the subject conflicting.

H

owever, these uncertainties can be managed by
including appropriate terms in the charterparty and
also by a careful and well advised approach when
charterers do fail to pay.
THE ASTRA
It is now almost two years since Mr Justice Flaux decided in
the Astra1 that the payment obligation at clause 5 of the NYPE
1946 form was a “condition”. Conditions are clauses in contracts
in English law which are accorded a special status; breaching
a condition gives rise to an immediate right to terminate the
contract. On this basis, any failure to pay hire as required by
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the charter would entitle owners to terminate the charterparty and claim both
the unpaid hire up to the date of withdrawal and also damages for any loss of
future hire (in a falling market).
Previously, it was generally accepted
that the payment obligation was not
a condition. Accordingly, if charterers
failed to pay hire owners could withdraw
the vessel immediately under the withdrawal clause (subject to any ant-technicality notices) and claim any unpaid
hire. However, in order to claim damages
for owners also had to establish that the
charterer had repudiated the charterparty.
That meant owners had to show charterers had displayed a clear intention no
longer to be bound by the charterparty.
In the Astra, the charterers were
found to be in repudiatory breach in any
event where they clearly only intended
to pay a significantly reduced rate of
hire for over three years of the remaining charter period. Yet, in practice it is
often very hard to evidence repudiatory
breach as the tests are quite general and
it is not always clear how many missed
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hire payments or short payments are required or what sort of
conduct is necessary. For example, the tribunal in the Fortune
Plum2 found that there was nothing seriously wrong in the fact
that charterers had paid hire late for many months.
Mr Justice Flaux focussed on the need for certainty when
reaching his decision in the Astra. However, as it was out of line
with previous case law, it created a dilemma for parties. Owners
were in a stronger position but were not sure how far to rely
solely on this judgment and how far to look to previous law.
Further, there was criticism that, if strictly followed, it could have
led to liability being imposed on charterers for trivial breaches.
SPAR SHIPPING3
Recently, Mr Justice Popplewell considered the obligation to
pay hire punctually in time charters under NYPE 1993 form
and departed from the reasoning of Mr Justice Flaux in The
Astra. In Spar Shipping, the Court returned to the previous prevailing approach: namely, that the obligation to pay hire is not a
condition but a more general term (called an innominate term)
which would not give a right to terminate and claim damages
for future loss unless breach of it amounted to a repudiation of
the contract. On his analysis, the language of the NYPE form,
including the stipulations for time of payment, was neutral and
did not give support for the view that any breach, even a trivial
one (eg. late payment by a few minutes) should give rise to a
right for owners to terminate.
Unlike Mr Justice Flaux, Mr Justice Popplewell did not think
his conclusion ran counter to the requirements of commercial
certainty. Rather he thought that making timely hire payment
a condition could itself lead to uncommercial results. In a rising market, a trivial breach could mean charterers would suffer
in not being able to trade or sub-charter the vessel. Whereas
in a falling market owners would not be interested in trivial
breaches, but rather successive failures to pay by charterers,
but which would likely be repudiatory breach in any event.
CURRENT STATE OF CASE LAW
It is likely that this issue will come before the Court of Appeal
at some point in the future. There are currently two conflicting
decisions of the same level: The Astra and Spar Shipping. Spar
Shipping is more in line with the traditional thinking, and had
the benefit of fuller argument and case law citation than the
earlier case. It seems very likely that Spar Shipping will be
preferred by the Courts.
WHAT TO DO
Although Spar Shipping’s traditional approach does not give
owners certainty, it does give the parties the chance to rectify
failures to pay hire on time and also the time and flexibility for
commercial negotiations, which can lead to a mutually satisfactory resolution.
Apart from negotiation when charterers are already paying

late, what can owners do to protect their
position? Owners may seek to include
a “compensation clause” in the charterparty providing expressly for the right
to claim damages for future loss of hire
in the event of a failure to pay by charterers. Mr Justice Flaux ruled that there
was nothing penal in such clauses4. A
compensation clause may be very harsh
but could be more acceptable to charterers if included with an anti-technicality
clause allowing charterers time to rectify any mistake or failure to pay hire
as required. This type of clause is commonly found in long term bareboat charters anyway especially for transactions
like sale and leaseback. But it could now
be deployed in more short term time
charters.
An anti-technicality clause may of
itself provide the protection to owners. Of course, these are already commonplace and included as standard in
the NYPE 93 form. Although ostensibly
for the benefit of charterers, Mr Justice
Flaux stated that the effect of an antitechnicality clause could be to make
time for payment of hire by the end of
the grace period of the essence, so that
the clause would be a condition5. Mr
Justice Popplewell, however, disagreed
with this analysis stating that a notice to
make time of the essence did not convert
an innominate term into a condition.
Any anti-technicality clause should be
very carefully drafted6, and owners need
to be aware that they may not be able to
rely successfully on the reasoning of Mr
Justice Flaux in the Astra.
Otherwise, owners should in all circumstances proceed very carefully when
charterers fail to pay hire and seek legal
advice given the uncertainties in this
area. •
Kuwait Rocks Co v AMN Bulkcarriers Inc (the
Astra) [2013] EWHC 865 (Comm)
2
White Rosebay Shipping SA v. Hong Kong Chain
Glory Shipping Limited (Fortune Plum) [2013] EWHC
1355 (Comm)
3
Spar Shipping v Grand China [2015] EWHC 718
(Comm)
4 At para 31
5 At para 113
6 See the case of Owneast Shipping Ltd v Qatar
Navigation QSC (Qatar Star) [2010] EWHC 1663
(Comm)
1
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WIKBORG REIN’S
MARITIME AND OFFSHORE EMERGENCY RESPONSE TEAM
AVAILABLE WORLDWIDE 24/7
Members of our Maritime and Offshore Emergency
Response Team have extensive experience in handling
the practical and legal issues associated with casualties
and maritime emergencies. Our team, led by Morten
Lund Mathisen, assists insurers and owners in
connection with a wide range of incidents including:

Troll Solution Punch through of jack-up rig;
fatalities, Gulf of Mexico
Sorrento Fire on ro-ro passenger vessel, off
Mallorca
Goodfaith Grounding of bulk carrier; wreck
removal, Andros, Greece
FPSO Cidade de Sao Mateus Explosion on
FPSO; fatalities, salvage, Espirito Santo Basin,
Brazil
USNS Sgt Matej Kocak Grounding and salvage
off Okinawa, Japan
Sinar Capuas c/w Alyarmouk Collision and
pollution, Singapore Strait
Asian Empire Fire and salvage of car carrier,
cargo damage, Pacific Ocean
Luno Wreck removal of grounded bulk
carrier, Bayonne, France
Britannia Seaways Fire on laden ro-ro
vessel, off Florø, Norway
Wan Hai 602 Explosion of container below
deck, Suez Canal
B-Elephant Alleged submarine cable
damage by VLCC, Alexandria, Egypt
Chamarel Wreck removal of grounded cable
laying vessel, Namibia
Gelso M Wreck removal of grounded chemical tanker, Italy
Bareli Grounding of container ship; oil pollution, cargo damage, wreck removal, China
KS Endeavour Explosion and fire on jack-up
rig, Nigeria
Ikan Jahan LOF/transhipment; grounded
cargo ship, Indonesia
Rena Wreck removal of grounded container
ship, New Zealand
Nordlys Fire on passenger ferry; c/w berth,
salvage, Norway
B Oceania Wreck removal of bulk carrier;
c/w MV Xin Tai Hai, Malacca Strait
Navios Saggittarius Salvage of grounded
bulk carrier, Denmark

Double Prosperity Salvage of grounded
bulk carrier, Bakud Reef, Philippines
Godafoss Grounding; oil pollution, GA,
salvage of multipurpose container ship,
Norway
Jupiter 1 Wreck removal of capsized semisub accommodation rig, Gulf of Mexico
Hub Kuching Salvage after fire and CTL of
container ship, South China Sea
Far Grimshader Supply vessel c/w semisub
Songa Dee, North Sea
West Atlas Wreck removal of drilling rig;
blowout and fire, Timor Sea, Australia
Full City Grounding; oil pollution, refloating
of bulk carrier, Norway
Big Orange XVII Well stimulation vessel c/w
platform, Ekofisk field, North Sea
Crete Cement Grounding; oil pollution, refloating and sale of cement carrier, Norway
Bourbon Dolphin Capsizing and total loss of
anchor handler; casualties, Shetland
Repubblica di Genova Refloating and sale of
capsized roro ship; cargo damage, Belgium
Cembay Grounding on coral reef; salvage of
cement carrier, oil pollution, cargo damage,
Mexico
Server Grounding; oil pollution, wreck
removal of bulk carrier, Norway
Alaska Rainbow Cargo ship c/w passenger
ferry, River Mersey, England
Fjord Champion Fire and salvage of tanker,
Norway
Ocean Victory Grounding and total loss of
bulk carrier, Kashima, Japan. Unsafe port
issues
Hyundai No. 105 Car carrier c/w VLCC
Kaminesan; cargo damage, wreck removal,
Singapore Strait
Rocknes Refloating of grounded and capsized bulk carrier; oil pollution, casualties,
Norway

Panam Serena Explosion and fire; salvage
and sale of chemical tanker, terminal claims,
casualties, Sardinia, Italy
Vans Princess Grounding of roro vessel; oil
pollution, cargo damage, Tartous, Syria
Tricolor Car carrier c/w container ship Kariba; sinking, wreck removal, cargo damage,
multi-jurisdiction litigation, English Channel
Hual Europe Grounding of car carrier; fire,
oil pollution, cargo damage, wreck removal,
Tokyo Bay, Japan
Amorgos Grounding of bulk carrier; sinking,
oil pollution, Taiwan
Dole America Salvage of cargo ship c/w
Nab Tower; Portsmouth, England
Norwegian Dream Cruise ship c/w container
ship Ever Decent; fire, personal injury, cargo
damage, salvage, English channel
Sun Vista Fire and total loss of cruise vessel,
Malacca Strait
Clipper Kawa Grounding and total loss and
sale of bulk carrier, Kandla, India
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SHIPPING OFFSHORE GROUP

OUR SERVICES /
• Construction, repair and conversion 		
contracts for ships, rigs and other 		
offshore units.
• Sale and purchase of ships, rigs and 		
other offshore units.
• Ship financing, liens and mortgages
• Organization and management
structures for shipowners.
• Restructurings and acquisitions of 		
shipping and offshore companies.
• Emergency response and casualty 		
work, including investigations, 		
limitation of liability, liability for 		
oil spill and collisions, maritime 		
inquiry, wreck removal and related 		
public law issues.
• Chartering and operation of ships, 		
both general marine and offshore.
• Offshore charter contracts for rigs, 		
FSOs, FPSOs, FSRUs and FLNGs.
• Cargo claims and crew matters.
• Arrest, salvage and general average.
• Maritime insurance, including hull & 		
machinery and P&I claims and
interpretation of club rules.
• Registration of ships, choice of flag 		
and registration.
• Control and classification of ships.
• Freight forwarding and land
transportation.

WIKBORG REIN’S
SHIPPING OFFSHORE GROUP
Wikborg Rein’s Shipping Offshore Group is a
leading global maritime practice with more than
80 dedicated Norwegian, English, Chinese and
Singaporean lawyers.
With offices in Oslo, Bergen, London, Singapore, Shanghai and Kobe, and
an alliance with Brazilian law firm Vieira Rezende, Wikborg Rein has a
unique industry knowledge and competence matched with an international
presence. The Group, together with many of our individual lawyers, has
for many years been recommended as leaders in their field by Legal 500,
Chambers and other rating agencies.
Over the last three years we have been instructed on more than 2500 international shipping and offshore cases, and we have acted on numerous crossborder transactions in more than 50 countries. We serve clients across the
full range of shipping, transport and offshore activities, including shipowners,
offshore companies, marine insurers, shipyards, equipment providers, shipbrokers and agents, shipping banks as well as companies related to freight
forwarding and land transportation.
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Partners
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Senior Lawyers
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Japan Representative
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SINGAPORE
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Singapore 048580

Senior Associates
Claire Jiang cji@wrco.co.uk
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Partners
June Ho jho@wr.com.sg
+65 6496 8350/+65 9690 3391

Christian Emil Pedersen cep@wrco.co.uk
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